Pa3bsicHEeHHs 0 mMpHueMe MOKEPTBOBAHUI 00pA30BaTEJIbHBIM

YUYpPEXRIACHUEM

Hcnoyb3yeMble HODMATHBHBIE AKThI, PA3bICHEHHSI YIIOJTHOMOYEHHbIX

OPraHoB:
- I'paxxnanckuii kogekc Poccuiickoit @enepaunu (nanee — 'K PD);

- @epnepanbHbli 3aK0H «O HEKOMMepUecKuX opranu3anusx» oT 12.01.1996 r. Ne 7-
@3 — ¢ nocaeayronmMu u3MeHeHusIMHA (fanee — O3 «O HeKOMMEpPUYECKUX

OpraHu3alUsIX»);

- 3akoH P® «O06 obpazoBanum» ot 29.12.2012 r. Ne 273-03 - ¢ nocnenyommmu
u3MeHeHusMu (nanee — 3akoH «O0 00pa3oBaHUNY);

- [Tucbmo MuHuctepcTBa o01ero u nmpodeccruonanbHoro oopazosanusi PO or
15.12.98 1. No 57 «O BHEOIOIKETHBIX CPeICTBaX 00Pa30BATEILHOTO YUPEKICHUS

Nmeer M mpaBo B COOTBETCTBHMH C JACHCTBYIOIIUM 3aKOHOAATEJbCTBOM
MYHUIUNIAJIbHOE o0pa3oBaTesibHOE yupexjaeHue NPUHUMATH
0J1aroTBOPHUTEIbHYI0 IOMOIIb?

B cootBerctBum ¢ nynkroM 1 craten 26 @3 «O HEKOMMEPUECKUX OpraHU3ALUSAX»
HMCTOYHUKAMU (OpMHUPOBAHUS HMYIIECTBA HEKOMMEPYECKOW OpraHu3aluud B
JICHE)KHOW U WHBIX (popMax SIBISIOTCS JOOPOBOJIbHBIE UMYIIIECTBEHHBIE B3HOCH U
noxkepTBoBaHus. B coorBercTBUM ¢ mnyHkToM 8 ctathu 41 3akona «O0
oOpazoBaHun»  o0pa3oBaTe/ibHble  YUpe:KIeHUs] BIpaBe TMPHUBJIEKATH
AOMOJHUTEIbHbIE (UHAHCOBBIE CPECTBA, B TOM YHUCJE 3a CYET IOOPOBOIBHBIX
MOKEPTBOBAHUI U 11€JIEBBIX B3HOCOB (DU3UYECKUX U FOPUIUUECKUX JIUIL. (CM. TAaKKe
nyHkT 10.6. YcraBa).

B cootBerctBun ¢ IlucekmMom MunucrepctBa 061mero u mnpohecCHOHAIBHOTO
obpazoBanust PD or 15.1298 1. No 57 «O BHEOIOKETHBIX CpeIcTBax
00pa3oBaTEeNbHOTO  YUYPEXKICHUS» B  YCIOBUSAX 3HAYUTENBHOrO JeduiuTta
OIO/DKETHBIX  CPEACTB  PYKOBOAMTENSAM  OOpa30BaTENbHBIX  YUPEKICHUN
PEKOMEHI0OBAHO AKTUBU3UPOBATH PA0OTY MO MPUBJICYCHUIO CIIOHCOPCKUX B3HOCOB
OT mopuaudeckux u ¢usnyeckux Jui. I[lopsgoxk npuema u  odopmiIeHUS
0JIarOTBOPUTEIHLHON MOMOIIM U ToKepTBOBaHU periamentupyercs 'K PO, HK
P®, ®3 «O OGmaroTBOpUTEIbHON AEATEIBHOCTH», IIopsSakoM BeaeHUsS KacCOBBIX
oneparui, IlomoxxeHueM O mnpaBuiIax OPraHU3aAlUA HAJTUYHOTO JEHEKHOIO
oOpareHus.

Cornacio cratbe 1 @3 «O OJIaroTBOPUTENILHOW  JEATEIBHOCTH» IO
0J1aroTBOPUTEILHOM AeSITeIbHOCTbI0 TIOHUMAETCS AJOOPOBOJIbHAS ACSATEIbHOCTD
rpaXIaH U FOPUIUIECKUX JIUI] TT0 0€CKOPBICTHOM (0€3BO3ME3THOM MIJIM Ha JIbIOTHBIX
yCJIOBUSIX) Tepefadye rpakjaaHaM WIA IOPUIAYECKUM JIMIaM HUMYIIECTBa, B TOM
YHUCJIE JEHEKHBIX CPEJICTB, OECKOPHICTHOMY BBHITIOJIHEHHIO padOT, TPEA0CTABICHUIO



YCIyT, OKa3aHWI0 WHOM mnojjepkku. B coorBerctBuuM co crtatbeit 2 @3 «O
0JIarOTBOPUTEIBLHON  JIESITEIBHOCTHY K YHCIYy IeJledl  0J1aroTBOpUTENIbHOU
JIEATEIILHOCTH OTHOCSITCS, B YaCTHOCTH, COACHCTBHE 3alllUTE JICTCTBA; COACUCTBUE
NesATEeILHOCTH B cepe o0pa3oBaHUs, HAYKH, KyJIbTYpPbl, HCKYCCTBA, TPOCBEIICHHS,
JYXOBHOMY Pa3BUTHIO JINYHOCTH.

B coorBerctBuM co crathedt 5 D3 «O OIaroTBOPUTEIBHON ACATEILHOCTH
YyacTHUKaMu OJIarOTBOPUTEIIFHON ACATEILHOCTH MOTYT OBITH TpaxkaaHe u
IOpUJIMYECKUE JIUIA, OCYIICCTBISIONINE OJaroTBOPUTEIBHYIO JESATEIBHOCTh, a
TaKXe Tpa)KJaHe W IOPUIMYECKHE JIMIA, B MHTEPECAX KOTOPBIX OCYIIECTBIISETCS
OJlaroTBOpUTEIHHAS JIEATEIILHOCTD: 0JIarOTBOPHUTEIH, JTOOPOBOJIBIIBI,
OJrarornoyyaTteny.

BaarorBopuresiu - uila, OCyIECTBISAIONINE OJIarOTBOPUTETBHBIC MOKEPTBOBAHUS
B (hopmax:

- OecKopbICTHOUM (0€3BO3ME3IHOM WJIM Ha JIBFOTHBIX YCJIOBHUAX) TEpelayu B
COOCTBEHHOCTh MMYIIECTBA, B TOM YHCJIE€ JICHEKHBIX CPEICTB U (MJIM) 0OBEKTOB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH; - O€CKOPBICTHOrO (0€3BO3ME3AHOTO0 WM Ha
JBTOTHBIX  yCIIOBUSX) HAJEJACHUS TpaBaMH  BIAJCHUSA, TOJB30BaHHUS U
pacnopspKkeHust 1I00bIMU 00BEKTaMH MpaBa COOCTBEHHOCTH;

- OeCKOpBICTHOTO (0€3BO3ME3JHOTO MJIU Ha JIbIOTHBIX YCJIOBUSX) BBITIOJHEHUS
paboT, MPENOCTaBJICHUSI YCIYr OJIArOTBOPUTEISMH - IOPUIUYECKUMHU JTUIAMH.
bnaroTBopuTenu BIpaBe OMpENEIsITh LETH W TOPSAOK HCIOJIb30BAHUS CBOMX
II0KEPTBOBAHUM.

J1o0pOBOJIBIIBI - TPAXKIAHE, OCYIIECTBRISIONINE 0JaroTBOPUTENBHYIO EATETHHOCTh
B (hopMe O€3BO3ME3THOTO TpyJa B MHTEpecax Oyiaromosydyaressi, B TOM 4HCIIE B
MHTEpecax 0JIaroTBOPUTEITHLHON OpraHU3aIuy.

Baaronosayyarenu - nuia, noiaydaronue 0JaroTBOPUTENbHbIE TTOKEPTBOBAHUS OT
OJlaroTBOpUTENIEH, MOMOIIL A00POBOJIbLIEB. braroTBopurenbHas A€ATEIbHOCTh B
dopMe mepemaum MMYIIECTBA, B TOM 4YHUCJIE JCHEKHBIX CPEACTB, MOMKET
OCYIIECTBIISITECS. HA OCHOBAaHUM JBYX BHUJOB T'PaXKIAHCKO-TIPABOBBIX JOTOBOPOB:
napenus (ctatbs 572 'K PD) u noxxkeprBoBanus (crarbs 582 'K PO). I1o norosopy
JapeHUusi OJHa CTOpoHA (JapuTenb) OE3BO3ME3THO MEpeNacT WU 00s3yeTcs
nepenatb Jpyrol CcTtopoHe (omapseMoMy) Bellb B COOCTBEHHOCTb JHOO
MMYIIECTBEHHOE TIpaBo (TpeboBaHHWE) K cebe WM K TpPEeTheMy JHIY JHO00
0CBOOOXKIAaeT WM 00sA3yeTCs OCBOOOIUTH €€ OT MMYIIECTBEHHON O0s3aHHOCTU
nepen coooi uiam nepes TpeTbuM JIMioM (yHKT 1 ctateu 572 'K PO).

IMo:xkepTBOBaHMEM TIPU3HACTCS TapEHHE BEIIM WM MpaBa B OOIICTIONE3HBIX IIEIAX
(myakt 1 cratbu 582 I'K P®). IlokepTBOoBaHHME — pa3HOBHJIHOCThH JdapeHMs,
XapaKkTepU3yeMoe JOCTAaTOYHO Y3KUM CYOBEKTHUBHBIM COCTaBOM OJIapsieMbIX.
[locxxepTBOBaHMSI MOTYT JieJaThCsl TpaxkaaHaM, Je4eOHBbIM, BOCHUTATEIbHBIM
YUPEXKICHUSAM, YUPEKACHUSAM COLMAIBHOM 3allUThl M JIPYTMM aHAJIOTHYHBIM
YUpPEXKIEHUSM,  OJaroTBOPUTEIbHBIM,  HAy4yHbIM ¥  0Opa3oBaTEJIbHBIM
yupexaeHusM, GoHmaaM, My3eaM H  APYTUM  YUPEKACHHUSIM  KYJIbTYpHI,



OOIIIECTBEHHBIM M  PEJIMTMO3HBIM  OpraHu3alusM, HHBIM HEKOMMEPYECKUM
OpraHu3alrsM B COOTBETCTBHUM C 3aKOHOM, a TaKXe TOCyAapCTBY M APYrUM
cyOBeKTaM rpakx/IaHCKoro npasa, ykasaHHbIM B ctatbe 124 ['K PO.

B kauectBe mpemMera MoXKepTBOBaHHS 0003HAYEHBI BEIIM WU IpaBa. 3JECh,
OJIHAKO, CJIEAYeT YUYUThIBaTh, 4YTO B cuily cratbl 128 'K P® k TakuM MOHATUSM
OTHECEHBbI BEIllM, BKJIIOYAs JACHbI'M U IIEHHbIE OymMaru, MHOE UMYILECTBO, B TOM
4yHClie UMYLIECTBEHHBIE TIpaBa. B cooTBeTcTBUU ¢ akToM 2 ctathu 582 'K P® Ha
PUHSATHE MTOKEPTBOBAHUS HE TPEOYyeTCs Ybero-1100 pa3perieHus uiu coriacus. B
COOTBETCTBHUHM ¢ MakToM 3 ctaThu 582 'K PO ropuanueckoe auo, MpuHUMAKOLIEEe
[TOKEPTBOBAHMUE, JUIA HCIIOJIB30BaHUA KOTOPOTO YCTAaHOBJIEHO ONPEIEICHHOE
Ha3HAa4YeHHe, JOJDKHO BECTH O000COOJEHHBIM yd4eT BCeX Omepanuii 1o
WCIIOJB30BAaHUIO IOKEPTBOBAHHOIO MMyIlecTBa. B kakux ciayyasx B
COOTBETCTBHM € JCHCTBYIOIIMM 3aKOHOAATEIbCTBOM 00pa3oBaTe/ibHOE
yuYpe:kaeHue O00f3aHO 3aK/JII4YaTh IHCBMEHHBIH [0r0BOP MpPH INpHeMe
0J1arOTBOPUTEJIbHOI MOMOIIM ?

B coorBerctBum ¢ myHktom 1 crarem 574 'K PO papenue, compoBoxmaeMoe
nepeaavend aapa ogapsieMoMy, MOXKET ObITh COBEPIIEHO YCTHO, 32 UCKIIOUEHHUEM
CIy4aeB, IPEAYCMOTPEHHBIX IMyHKTaMu 2 U 3 yka3zaHHou crtaTeu. [lepemauda mapa
OCYILECTBIISIETCA  IOCPEICTBOM €r0  BpPYYEHHs, CHUMBOJUYECKOW Iepenadu
(BpyueHHUE KJIIOYEH U T.I.) TUOO0 BPYUYEHUS PABOYCTAHABIMBAIOIINX JTOKYMEHTOB.
ITyHkT 2 ctaTtbu 574 omnpenenser, 4To JOTOBOP JApPEHUs ABUKUMOIO UMYIIECTBA
JIOJIKEH OBITh COBEPILICH B MUCbMEHHOU (DopMe B Citydasix, Korja:

- TapUTEIIEM SIBIISICTCS IOPUINYECKOE JIMIIO U CTOMMOCTH J1apa IMPEBBIIIAECT MATH
YCTAHOBJICHHBIX 3aKOHOM MHHHMMAJBHBIX Pa3MEpOB OIUIaThl TpyAa; - JOTOBOP
COJICPKUT OOelIaHue JapeHus B Oy IyIieMm.

[Tynkt 3 cratbu 574 onpenensieT 0053aTeIbHOCTh MUCbMEHHON (POPMBI CIETKU TTPU

JApEHUH HEJBUKUMOI'O UMYIIECTBA.

Takum  o0Opazom,  RUCbMEHHBLHL  002060pD  OApeHUA  3aK1I0YaAemcs
00pa3zoeamenvHbIM yUpesHcoOeHUeM 8 C1eOYIOMUX CAYUaAsx:

- dapumenem AGAAEMCA OPUOUUECKOE TUUO U CHOUMOCHb 0apa npeesvluiaem
namos MPOT;

- 002060p codeprcum obewanue oapenHus 8 oyoyuiem;

- npEeOMemom 002080pa 0apeHUs ABNACHCA HEOBUNCUMOE UMYULECBO.

HNmeeT J1u IpaBo yuypeauTeb 00pa3oBaTeIbHOTO YYpPe:KIeHHUs YCTAHABJIUBATH
IJISL YYPEXKIAeHUs1 0COObId MOPSAJA0K NpuUeMa 0JaAroTBOPUTEJbHON MOMOILIH,
00513aTeJILHOCTD 3aKJII0YEHHsI C KEPTBOBATEJISIMU MUCHMEHHOTO JI0TOBOpPa B
cly4yasix, KOrja 3aKJ/jiouyeHue MNUCbMEHHOr0 /J0roBopa He 00513aTejbHO,
Tpe0OBAThH BeJleHUE KyPHAJIa y4eTa J0roBopoB nmoxepreoBanusi? Crarbeil 13
(moamyHKT a) myHkTa 7) 3akoHa «O06 00pa3oBaHUM OMPEACIICHO, YTO KOMIIETEHITHS
yapenuTenas  o0pa30BaTEIbHOTO  YUPEKICHHUS  YCTAHABIMBAETCS Y CTaBOM
00pa3oBaTENBLHOTO YUPEKACHUS. YUPEKICHUE SIBISCTCS OPUIAMUYECKUM JIHIIOM,
CaMOCTOSITEJIbHO TPUOOpETaeT MpaBa W HECET OOSI3aHHOCTU, YCTAHOBJICHHbBIC



JIEUCTBYIOUIUM 3aKOHOJATEeNbCTBOM. B COOTBETCTBHM C MyHKTOM 2 cTaThbu 35
3akoHa «0O0 o00pa3oBaHUW» yIpaBlieHHE OOPA30BATEIbHBIMU YUPEKICHUSIMU
CTPOWTCS HAa TPHUHIMIAX C€AWHOHAYAIHMs W caMmoymnpaBieHus. Takum oOpazom,
yupeaurte/jib He BIPaBe BMENIMBATHLCHA B JefTEJbHOCTH 00pPa30BATEJILHOIO
yupexjaeHusi, a YyupexJeHHe CaMOCTOAAITEJIbHO oOmpeaeiasieT MNOPSAOK

OCYIIEeCTBJIEHUS]  JIeTeJILHOCTH B  COOTBETCTBUU C  JICUCTBYIOUIUM

3aKOHOJIATE€ILCTBOM, B TOM YHCIE: - YCTaHABJIMBAET TMOPSAOK MpHemMa

0JIarOTBOPUTEIHHOM MTOMOIIIH;

- BO3MOKHOCTh 3aKJIIOYEHHUS] MHCHbMEHHBIX JOTOBOPOB C JKEPTBOBATENISIMH B
CiIydJasix, Korja o0si3aTrenbHas MUChbMEHHas (hopMma I0TOBOpa HE YCTaHOBJICHA, -
yCTaHABIMBACT TMOPSIOK U HEOOXOAMMOCTh y4eTa 3aKIIOUYCHHBIX JIOTOBOPOB, B
TOM YHUCJIE — JIOTOBOPOB MOKEPTBOBAHUSI.

Nmeer Jm mnpaBo PpyKoBOAMTEJNb 00pa3oBATEJNbHOI0 Y4Ype:KICHUS B
COOTBETCTBUM C [IefiCTBYIOIIMM 3aKOHOAATEJbLCTBOM JIMYHO NPUHUMATH
0J1arOTBOPUTEJBHYK) TMOMOIIb M JA00POBOJIbHBIC MOKEPTBOBAHUSA? B
COOTBETCTBMM ¢ TyHKTOM 3 crtathu 35 3akoHa «OO0 oOpa3oBaHHUI»
HEINIOCPEJCTBEHHOE  YHpAGIeHue - MYHUUUNATbHbIM oopazoseamenvHbIM
yupesicoenuem ocyuiecmennem npouweouiuil COOmMEemcmayiouyIo
ammecmayuro pykoeooumens (3aBenyromuii). B coorBerctBuu co crarbeit 30 O3
«O HEKOMMEpPYECKMX OpraHU3alUiIX» TEKYyIIee PYKOBOACTBO JESITEIHHOCTHIO
HEKOMMEPYECKOW  OpraHu3alid  OCYIIECTBJISET  WCIOJHUTENbHBIA  OpraH
HEKOMMEPYECKUN OpraHu3anuu (3aBeAyromuii). K kKoMneTeHIuu nCroJIHUTETbHOTO
OpraHa HEeKOMMEpPUYECKOW OpraHu3anuu (3aBeAyIOIIEro) OTHOCUTCS PEIICHUE 8cex
BOIIPOCOB, KOTOPBIE HE COCTABISIOT HCKJIIOYUTEIBbHYIO KOMIIETCHIIUIO JPYTHX
OpPraHoOB yNPaBJICHUSI HEKOMMEPUECKOW OpraHu3anreil. B CooTBETCTBUM C MyHKTOM
8.21 YcraBa pykoeooumenv Yupesncoenusn ocyuwiecmesiem HenocpeocmeeHHoe
ynpaenenue Yupexncoenuem, eCTBYET Ha OCHOBE €IMHOHAYAJIUA U PEILIAET BCE
BOIIPOCHI JICSITENBHOCTH YUPEXKICHUS, HE BXOJAIIME B KOMIIETEHIHUIO OpPTaHOB
camoynpaninenus (Coset Yupexnenus, [lenarornueckuii coset, O6miee codpanue
TPYJI0BOTO KOJJIEKTHBA,

[Toneuntenbckuii coBet) U Yupeautens. PacnopsikeHue NeHEKHbIMU CpeICTBaMU
(B TOM 4uCJIe UX MOJIyYCHHUE) K KOMIIETCHIIMH OPraHOB CaMOYIIPaBJICHUST Y CTaBOM
He oTHeceHa. Crathedt 13 (moamyHKT a) myHkTa 7) 3akoHa «O0 00pa3zoBaHUM
OMpENENeH0, YTO KOMIETEHIUSl YUYpeauTenss o0pa3oBaTEIbHOTO YUPEKICHUS
yCTaHaBIMBAETCA YCTAaBOM  O0Opa3oBaTeIbHOTO  YUPEXKIEHHUS, B  YCTaBe
KOMIETEHIUsSI  YupeauTenss OmnpeaeiaeHa B MOYHKTEe 8.2, pacrnopsiKeHHe
BHEOIO/DKETHBIMHU JICHEKHBIMH CPEICTBAMU (B TOM YHCIICE WX TIOJYyYCHHE) K
KOMITIETEHIIMU YupeauTess Y CTaBOM He OTHeceHa. TakuM o0pa3oM, Ha OCHOBAHUU
BBIIIEU3JI0)KEHHOTO,  pacnopsicenue 6HE0100HCemHbIMU O0CHENHCHBIMU
cpeocmeamu (6 mom uyucie ux npuem), OMHOCUMCA K KOMHEmeHuuu
PYKogoOumens 00pazoeamenvbHo20 yuperHcOeHUs U OCyuieCmeanemca um JudHo
U/ UnU IUYOM, YROTHOMOUEHHBIM PYKOBOOUM ENEM.



Nmeer Jm mnpaBo PpyKoBOAMTEJNb 00pa30oBATEJIbHOI0 YYpe:KIeHUsI B
COOTBETCTBUM C JICHCTBYKOIIMM 3aKOHOJAATEJIbCTBOM CAMOCTOSITEIbHO
pacnopsKaTbCs MOJIY4YCHHOH 0J1arOTBOPUTEJIbHOM MOMOILIBIO U
A00POBOJILHBIMHM TOKEPTBOBAHUSAMHU MPH YCJOBUM COOJIIOJIEHUS 1eJIeBOTO
HA3HAYEeHHS B3HOCOB?

B coorBerctBun ¢ nyHktom 2 crateu 298 I'K P® yupeoswcoenue enpase
CAMOCHOAMENbHO PACROPANCAMBCA 00X00AMU, TIOTYUYEHHBIMU YUPEKIECHUEM OT
NEATETBPHOCTH, TPUHOCIIICH MTOXOJbI, MPEAYCMOTPEHHON €Tr0 y4YpeauTeIIbHBIMU
JOKyMEHTaMu, U TPUOOPETEeHHBIM 3a CYET OJTUX JOXOJOB HMYIIECTBOM,
YUUTHIBAEMOM Ha OTHAeNbHOM OanaHce. B coorBercTBumM ¢ myHkToM 8.21 YcraBa
PYKOBOJIUTENb YUPEKIACHUS OCYIIECTBIISIET HEMOCPEACTBEHHOE YIIPABJICHHE
VYupexxnenueM, IEeUCTBYeT Ha OCHOBE €IMHOHAYAIMS W PEIIaeT BCE BOIPOCHI
NEATEIPHOCTH  YUPEKICHUS, HE BXOANME B  KOMIICTECHIIMIO OPTaHOB
camoynpasinenus (Cosetr Yupexaenus, [lenarornueckuii coset, Obuiee codpanue
TPYIOBOT0 KOJIIEKTHUBA, [loneunTenbckuii coBet) U Yupeauresnsa. K koMmnereHunu
OpraHOB CaMOYIpaBlieHUA U YUpeauTens YCTaBOM IIPaBO PACIOPSKEHUS
BHEOIO/PKETHBIMH JICHE)KHBIMU CPEJICTBAMH Y CTABOM HE OTHECEHO. Takum
o0pazom, pacnopsiicenue 6HeOI00HCEMHBIMU OCHENHCHBIMU Cpeocmeamu (6 mom
yucine ux  npuem)  OmMHOcUmMCA K KOMHEMEHUuu  pPyKogooumes
00pa306amenvHO20 YUPeHCOeHUsA U OCYUWLeCMEAACMCA C YYEMOM Uene6020
HA3HAYEHUA NONHCEPMBEOCAHUA U/UNU HANPAGIAEMCA HA 8e0eHUe YCMAGHOI
oeamebHOCHU, ecli HCEPMeEosamenb He YKa3ajl yelb 63HOCA.



