depepanbHbI 3akoH oT 24 anpensa 2008 r. N 48-93
"O6 oneke n noneyntenocree"

C u3aMeHeHUsAMU 1 JONOJSIHEHUAMM OT:

18 ntons 2009 r., 1 nons 2011 r., 2 nrona 2013 r., 5 mas, 4 Hos6ps, 22 gekabpsa 2014 r.

MpuHaT NocypapctBeHHon lymou 11 anpensa 2008 roaa
Opno6peH Coetom Pepepaumn 16 anpens 2008 ropa
FTAPAHT:

CM. KOMMeHTapui Kk HacToswemy defepanbHOMY 3aKOHY
naBa 1. O6LwWure nonoxeHus

Cratbsa 1. Cdhepa gencrteus HacTosiwero PegepanbHOro 3akoHa

1. Hactoawmn ®depepanbHbli 3aKOH perynupyeT OTHOLUEHWUS, BO3HMUKawoLWme B
CBSI3M C YCTAHOBMNEHMEM, OCYLLECTBIIEHNEM U NPEKpaLLEHNEM OMNEKN N NMoneYnTenbCcTea
Hag HegeecnoCobHbIMU UMM HE MOSTHOCTBLIO 4EECNOCOBHBIMU rpaXxgaHamu.

2. TlNonoxeHusi, oTHocsAwMmeca K npaBaMm, O6S3aHHOCTAM U OTBETCTBEHHOCTMU
OMEKYHOB WM nonevntenen, NPpUMEHATCS K opraHusauusiM, B KOTOpble NMOMELLEHbI Nojg,
Ha430p HeadeecnocobHble UM He NOMHOCTLIO AeecnocobHble rpa)xgaHe, B TOM 4Yucne K
opraHmsauusm ans geTen-cmpoT U AeTen, octaBlumxcsa 6e3 nonevyeHnsa poanTtenemn, ecnu
MHOE He NpeaycMoTpeHo deaeparnbHbiM 3aKOHOM UM JOrOBOPOM.

FTAPAHT:

CM. KommeHTapumn Kk ctaTbe 1 HacTosiero deneparnbHOro 3akoHa

Ctatbsaa 2. OCHOBHble MOHATUA, MUCNonb3yemble B HacTtosiwem PeaepanbHOM

3aKoHe

Ons uenen Hactosiwero ®PegepanbHOro 3akoHa WUCMONbL3YTCA criegyloume
OCHOBHbIE NOHATUS:

1) oneka - chopma yCTpOMCTBa ManofieTHUX rpaxgaH (He OOCTUrmx Bo3pacTa
yeTblpHaguaTU JieT HEeCOBEPLIEeHHONMEeTHMX rpaxgaH) W MNpU3HaHHbIX  CyAOM
HeLeeCcnoCobHbIMW  rpaxgaH, npu  KOTOPOW  HasHa4yeHHble OpraHoM Onekn wu
nonevyntTenbcTBa rpaxagaHe (OnekyHbl) SBASOTCA 3aKOHHbIMM - MpeacTaBUTENSIMA
NoAoNEeYHbIX N COBEPLUIAOT OT UX MMEHN N B UX UHTepecax BCe pUANYECKN 3HaAYMMble
JEencTBuUS;

2) noneyuTenbCTBO - (popma YCTpPOMCTBA HECOBEPLUEHHONETHUX rpakdaH B
BO3pacTe OT YeTblpHaauaTM 40 BOCeMHaguaTu neT U rpaxgaH, orpaHUYeHHbIX CyLoM B
AeecrnocobHOCTM, MpuM KOTOPOW Ha3HAYEHHble OpraHOM OMnekn W noneynuTenbCcTBa
rpaxgaHe (noneyntenun) obsA3aHbl OKasblBaTb HECOBEPLUEHHONETHUM MNOAOMNEYHbIM
COOencTBMe B OCYLLECTBNEHMM UX MpaB U WUCMNOMHEHMM OOS3aHHOCTEN, OXPaHsATb
HeCOBEPLUEHHONETHUX MOAOMEYHbIX OT 310ynoTpebrneHnn Co CTOPOHbI TPEeTbUX N, a
Takke [aBaTb coOrfacnMe COBEpPLUEHHONETHUM MOAOMNEYHbIM Ha COBepLUEeHVE UMK
aenctBum B cooTBeTcTBUM co crtaTtben 30 [paxpgaHckoro kopgekca Poccuinckon
depepaumy;

3) noaoneYHbIn - rpaxgaHWH, B OTHOLLEHUN KOTOPOro YCTaHOBMEHbI oneka unm
nonevynTenbLCTBO;
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4) HepeecrnocoOHbIA rpaXAaHWH - [PaxdaHuH, TMPU3HAHHBIN  CyOO0M
HegeecnocobHbLIM MO OCHOBAHUAM, MPeayCMOTPEeHHbIM cTaTben 29 [paxgaHCKoro
kogekca Poccuiickon degepaunu;

5) He nOJSIHOCTbK [OeeCnoCOOHbIU rpaXAaaHWMH - HEeCOBEpPLUEHHONETHUN
rpaXkgaHuH (3@ WCKNIYEeHMEM nuy, NpuobpeTumX rpaxgaHCKyr OeecnocobHOCTb B
NnonHoM obbemMe A0 AOCTMXKEHMSI UMW COBEPLUEHHONETUS B Crnyyasix, yCTaHOBMEHHbIX
ctatesamun 21 n 27 [paxpgaHckoro kogekca Poccunckon depepaunn) vnu rpaxkaaHuH,
OrpaHN4YeHHbIn CyaoM B 0eeCnocOBHOCTU MO OCHOBaHUAM, NPEYCMOTPEHHbIM CTaTben
30 MpaxpgaHckoro kogekca Poccuinckon depepaumn.

FAPAHT:

CM. KOMMeHTapun K ctaTbe 2 HacTosiero degeparnbHOro 3akoHa

Cratba 3. [lpaBoBoe perynMpoBaHMe OTHOLWIEHWW, BO3HMKAKOLWNMX B CBA3U C
YCTaHOBMIEHMEM,  OCYLLeCTBfIEHMEM W  NpeKkpaweHneMm Onekn U
nonevynTenbLcTea

1. OTHOLWEHNSA, BO3HMKAKOLWME B CBS3M C YCTAHOBMIEHMEM, OCYLLUECTBIEHUEM W
npekpaweHMem onekn Ku noneynTenbCcTBa, perynupyrTca [paxaaHCKum  KoOeKcoM
Poccuinckon ®epepaunun, Hactoswmm defepanbHbIM 3aKOHOM UM MPUHUMAEMbIMU B
COOTBETCTBMM C HUMWU WHLBIMA HOPMAaTMBHbIMW MPaBOBbIMW akTamu Poccuickon
depepauymn.

2. OcobBeHHOCTM YCTaHOBMIEHUS, OCYLLECTBNEHUS W MpeKpalleHns orneku wu
nonevynTenbLcTBa Hag HECOBEPLUEHHONETHUMMU rpaxgaHamu onpegenstTcsa CemeriHbiv
kogekcom Poccunckon depepaunm U MHBIMU HOPMATUMBHBIMU MNPaBOBbIMU  aKTaMMU,
cogepkaliMmMmn HoOpMbl CEMEMNHOrO rnpasa.

3. OTHOWeEHMS, yKa3aHHble B YacTu 1 HACTOsILLEN CTaTbuW, PErYNUPYIOTCHA 3aKOHaMU
cybbektoB Poccuickon dPegepaumm no BOMPOCaM, OTHECEHHbIM K WX BEAEHWUHO
HacToawmm denepanbHbiM 3akOHOM. OTHOLUEHUS, YKasaHHble B 4acTu 2 HacTosLen
cTaTbW, perynupyrTcs 3akoHamn cybbektoB Poccuinckon ®defepaumm no Borpocam,
OTHECEHHbLIM K MX BedeHuo Hactosawmm PegeparnbHbIM 3aKOHOM, M NO BOMpOcaMm, He
YPErynmpoBaHHbIM HENoOCpenCcTBEHHO HacToswmm degepanbHbiM 3aKOHOM. HopwMbl,
KOTOpble perynupyrT OTHOLUEHWUHA, BO3HMKaWMe B CBSA3WM C  YCTAHOBIIEHUEM,
OCYLLECTBIIEHNEM U NPEKPALLEHNEM OMEKM U NONEeYnTENbCTBA, N COAEPXKATCA B 3aKOHaAX
cybbektoB Poccuinckon degepauuun, He OOMKHbI  NPOTUBOPEYUTb  HaCTosILLEMY
denepanbHOMY 3aKOHY.

4. CTpyKTypa WCMNOMHUTENbHbLIX OPraHOB rocydapCTBEHHOW Briactu cybbekTa
Poccuinckon defepaummn B LeNsx opraHM3auuMm U OCYLWECTBREHUS OeATENIbHOCTU No
oneke u MNONeYUTENbLCTBY ONpPeaensieTcsa BbICLUMM OOSMKHOCTHBIM NNMLOM CcyObekTa
Poccunickon Pepepaummn  (pykoBoguTeENEM  BbICLWLEro  MUCMOSIHATENBLHOrO  opraHa
rocygapctBeHHon Bractu cybbekta Poccuiickon ®epepaumm) B COOTBETCTBUM C
HacTosawmm PegepanbHbiM 3aKOHOM N PeaeparnbHbIM 3akoHOM OT 6 okTAbps 1999 roaa
N 184-03 "O6 o6wwunx NpuHUMnax opraHmsauum 3akoHogaTenbHblX (NpeacTaBUTENbHbIX)
M WUCMONHUTENbHbIX OpraHoB rocygapCTBEHHOW Bnactm cybbektoB Poccuickon
depepaymn”.

5. Ecnn mexagyHapogHbiM poroBopom Poccuickon depepaumm yCTaHOBMEHbI
WHblEe NpaBuna, Yem Te, KOTopble NpeayCcMOoTpeHbl HacToAwmuM PeaeparnbHbIM 3aKOHOM,
NPUMEHSIOTCA NpaBuna MexagyHapogHoro Aorosopa.
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FTAPAHT:
CM. KoMMeHTapun Kk ctaTbe 3 HacTosiero degeparnbHOro 3akoHa

Cratba 4. 3agayn rocygapCTBEHHOMO perysimpoBaHnsa OeATesIbHOCTU Mo oneke u

noneyYnTenLCcTBy

3agjayaMn  rocyapCTBEHHOro perynupoBaHuUsa [LOeATeNbHOCTU MO  oneke wu
NoneYnTenbCTBY SABMSIOTCA:

1) obecneyeHne CBOEBPEMEHHOIO  BbIABMEHMS  NUL, HYXZawoWwuxca B
YyCTaHOBNEHUN HaL HAMWU ONEKN NN NONEYNTENbCTBA, N NX YCTPONCTBA;

2) 3awmTa nNpaB M 3aKOHHbIX MHTEPECOB MNOAOMNEYHbIX;

3) obecneveHne 4OCTOMHOIO YPOBHSA XKNU3HM NOOOMNEYHbIX;

4) obecneyeHne WCMNOSIHEHUA OMEKyHamu, NONevYnTensamMum M opraHaMmm OMeKu U
NONeYnTENbCTBA BO3NOXEHHbLIX HA HUX NOSTHOMOYUI;

5) obecneyeHne rocyaapCTBEHHON MOAOEPXKKN (PUBNYECKUX U IOPULANYECKMX NN,
OpraHoB MCMNOSIHUTESNbHOM Bnactn cybbvektoB Poccunckon Pepepaumm uM opraHoB
MECTHOro CcamoynpaBfieHUd, OCYLLECTBASAWNX OEATENbHOCTb NO 3awuTte npasB W
3aKOHHbIX UHTEPEeCcOB NOAOMEYHbIX, U CTUMYNMPOBAHNE TaKOW AeATENbHOCTH.

FTAPAHT:

CM. KOMMeHTapum K ctaTbe 4 HacTosilero ®eaepanbHOro 3akoHa

Cratba 5. OCHOBHble  NPUHUMNbI  FOCYOAPCTBEHHONO  pPerynmMpoBaHUs
OEATENBHOCTN MO ONEKe U NONeYnTENbCTBY

[eatenbHOCTb NO oneke M NoneYnMTenbCTBY OCYLLECTBISIETCA B COOTBETCTBMM CO
crneayoLwmMn NpyHLMnamMum:;

1) cBobOogHOE NPUHATME TrpPaxgaHMHOM 00S3aHHOCTEM NO  OMNEKe  Unn
noneyYnMTenbCcTBY U CBOBOAHbIN OTKa3 OT MCMONMHEHUST ONEKYHOM UIM MNOMEeYnTENEM CBOMX
obsA3aHHOCTEN;

2) KOHTPONb 3a AEATENBLHOCTBIO MO OMNEKE U NOMEYNTENBCTBY;

3) obecneyeHne 3alnTbl NPaB U 3aKOHHbIX MHTEPECOB MNOAOMNEYHbIX.

FAPAHT:

CM. KOMMEHTapuu K ctaTbe 5 HacTosilero PegepanbHOro 3akoHa

MnaBa 2. OpraHbl OoneKun n none4yunTesibCTBa, UX 3agayv n noJyIHOMo4uns

Ctatbsa 6. OpraHbl oneku 1 nonevynTenbLcTea
WNHdopmaLums 06 naMeHeHusx:
®edepasibHbiM 3akoHoM om 2 utnsa 2013 e. N 167-@3 vacme 1 cmambu 6
Hacmosiuwe2o ®edepasibHO20 3aKOHa U3JI0XKeHa 8 Ho8oU pedakuyuu

Cm. mekem yacmu 8 npeodbidywel pedakyuu
1. OpraHamn oneku W NOoneynuTenbCcTBa HABNSAKTCHA OpraHbl UCMOSTHUTENBHON
Bnactn cybbekta Poccunckon ®eagepaumn.
MHdopmaumsa 06 nameHeHusx:
Q®eldeparbHbiM 3akoHOM om 2 urns 2013 e. N 167-©3 cmambs 6 Hacmosiueao
®edepasibHO20 3aKkoHa dorioniHeHa Yacmbio 1.1


http://ivo.garant.ru/document?id=70305694&sub=811
http://ivo.garant.ru/document?id=57642803&sub=601
http://ivo.garant.ru/document?id=99495&sub=100
http://ivo.garant.ru/document?id=70305694&sub=812

1.1. OpraHbl MECTHOro camoynpaBSfieHUA MOCENEeHn, roOpOACKUX OKPYroB,
MYHULMNANbHBLIX PavioOHOB, BHYTPUIOPOACKMX MYHULMManNbHbIX 0Opa3oBaHUK ropoaos
denepanbHoro 3HadeHna Mockebl M CaHkT-lleTepbypra, Ha TeppuUTOPUSIX KOTOPbIX
OTCYTCTBYIOT OpraHbl OMNeKn W nonedYnTenbcTBa, obpasoBaHHble B COOTBETCTBUM C
HacTosawmm PegepanbHbIM 3aKOHOM, MOTYT HaZENATbLCS 3aKOHOM cybbekTa Poccumnckon
degepaumn NOMHOMOUYMSAMM MO OMEKE W MOMEeYUMTENbCTBY C nepegavyenn Heo6XxoanMbIX
AN UX OCYLLECTBIEHUS MaTepuarnbHbIX 1 PUHAHCOBbLIX CpeacTB. B aToM cnyyae opraHbl
MECTHOro caMoynpaBrieHNs ABMSOTCA opraHamMmm ONeKN 1 NoneyYnTenbCcTBa.

MHdopmaums 06 naMeHeHusX:
®edepasibHbiM 3akoHomM om 2 uwond 2013 2. N 167-©3 cmambss 6 Hacmosiwez20
®edepasibHO20 3aKoHa 0orosiHeHa Yyacmato 1.2

1.2. Bonpockbl opraHu3auum n gesatesisHOCTM OpraHoB OMNEKM U NoneyYnuTenbCcTBa no
OCYLLECTBIIEHMIO OMEKN N MONEYMTENBLCTBA Ha4 AeTbMMU, OCTaBLIMMUCA Ge3 noneyeHus
poauTenen, onpegenarnTca HactoAwmum deaepanbHbIM 3aKOHOM, CeMeNHbIM KOO4eKCoM
Poccuinckon  depepaumn, [paxgaHckum  kogekcom  Poccunckon — depgepauum,
depeparnbHbiM 3akoHOM OT 6 okTaA0pa 1999 roga N 184-03 "O6 obwumx npuHUMNax
opraHmsauumM 3akoHodaTeslbHbIX (MpeacTaBUTENbHbIX) WU UCMNOMHUTENbHbLIX OpraHoB
rocygapCTBeHHOM Bractu cydobektoB Poccuinckon degepauunn”, degepansbHbiM 3aKOHOM
oT 6 okTsab6psa 2003 roga N 131-9®3 "O6 oOwwmx npuHUMNax opraHuM3auMm MeCTHOro
camoynpasneHna B Poccunckon degepauuun”, uHbIMM dpedepanbHbIMU  3aKOHaAMU U
3akoHamu cybbekTtoB Poccunckon degepaumn.

2. B akte, pernameHTupyoeM AeAaTenbHOCTb OpraHa Onekn U nonevYnTenbCcTBa,
AOJTKHO ObITb YKa3aHO Hann4me y Hero ctatyca opraHa oneku n noneynTenbcTea.

3. [leaTenbHOCTb OpraHoB OMEKM M NONeYNTENbLCTBA MO OKa3aHUKO NOAO0NEYHbIM U
(M) onekyHam unu noneynTenam NomoLn B nonyyvyeHun obpasoBaHUA, MeauLMHCKON
NOMOLLM, coumarbHbIX YCAyr, a Takke no noabopy v nogrotoBke rpaxnaH, BbipasmBLUMX
XenaHuve ctaTb OfMeKyHaMmun Unu nonevyntensmu nubo nNpuHATb AeTen, ocTaBlumxca 6es
nonevyeHns poaguTenen, B CEMbO Ha BOCMUTAHME B WHbIX YCTAHOBMEHHbIX CEMENHbLIM
3akoHofaTenbCTBOM (bOpMax, OCYyLWeCTBNseTca BO B3aMMOLEWCTBUMM C  OPYrUMuU
opraHamu ucnonHuTeneHoM Bnactn cybbekta Poccuickon degepaunmn, opraHamu
MECTHOro CaMoynpaBneHuss U TepputTopuanbHbiMKM opraHamun denepanbHbIX OpraHoB
NUCMONHUTENBbHON  Bnactn, obpasoBaTenbHbIMKM  OpraHusauusiMn,  MeOULMHCKUMMU
opraHmsauusimn, opraHusaumsimu, OKasblBaloWUMW couunarnbHble YCryru, UM WUHbIMU
opraHusauusimu, B TOM 4ucre angd AeTen-cupoT U AeTen, ocTaBluuxcs 6e3 none4vyeHus
poauTenen, n obLEeCTBEHHLIMU OpraHM3aunsaIMu.

4. TlonHOMO4YMSI OpraHOB OMEKM W MonevynTenbCcTBa MO BbIABEHUIO vl
HYXXOAKLWNXCA B YCTAHOBMEHUN Had HUMW OMEKM WM NOMNEeYUTEeNbCTBa, a Takke Mo
noadbopy W NoAroToBKE rpaxdaH, BbIPaA3UBLUMX >XENaHMe cTaTb ONeKyHaMun Wnn
nonevntensmmn nubo NPUHATL AETEN, OCTaBLUMXCA 6e3 noneyeHns poauTenen, B CEMbIO
Ha BOCNUTaHME B MHbIX YCTAHOBMEHHbIX CEMENHbLIM 3aKOHO4ATENbCTBOM (bopMax, MoryT
ocywecTBnaTb  obpasoBaTenbHble  OpraHu3aumn,  MeauuMHCKME  opraHusauuu,
opraHusauum, okasblBaloLLMe counanbHble YCryri, UnNu UHble opraHusauum, B TOM Yucre
Ans aeTen-cmpoT U AeTen, oCTaBLIMXCA ©e3 nonevYeHus poauTtenen, B cnydvasx v B
nopsigke, kKotopble yctaHoBreHbl [NMpaButensctBom Poccuinckon ®epepaumn.

WHdopmaLums 06 naMeHeHusx:

®edeparnbHbiM 3akoHoM om 2 urona 2013 e. N167-©3 vacme 5 cmambu 6
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Hacmosiwez2o ®edepasibHO20 3aKOHa U3J/I0XeHa 8 Hoeol pedakuuu, ecmynarouwel 8
cuny ¢ 1 aHeapsi 2014 a.

CmM. mekcm Yyacmu 8 npeobidywel pedakyuu
5. YnonHomo4eHHbIn [lpaButenbctsom Poccunckon depepaunmn denepanbHbIn

opraH WCMNOMNHUTENbHON BRNactTu yTBepxaaeT TpeboBaHMs K NpodecCUoHarbHbIM
3HaHWAM U HaBblkamM pabOTHUKOB OpPraHOB OMNEKU 1 NonevYnTenscTea, HeobxoauMbIM AN
MCNOSTHEHUST UMM OOJDKHOCTHbIX  00SI3aHHOCTEN, nNpuUMeEpHble  AOMNOSMIHUTENbHbIE
npodeccrmoHarneHble nporpaMmmbl gnsa paboTHUKOB OpraHOB OMNEKn U NonevynTenscTea, a
TaKke ocyuwlectBnaeTr paspaboTky MeToguMyeckux MartepuanoB Mo  Bonpocam
AEeATENbHOCTU MO OMneke M MonedYnTensCTBY U KOHTPONb 3a AeATENbHOCTbIO OpraHoB
OMeKn 1 NoneYnTenbLCTBA.

FTAPAHT:

CM. KOMMeHTapun K ctaTbe 6 HacTosiero deaeparnbHOro 3akoHa

Crartbsa 7. 3agaym opraHoB OMeKU 1 NONeYNTENLCTBA

1. OCHOBHbIMM 3agadamMuy OpraHoOB OMEKW W TMOMNeYnTeENbLCTBA AN Lenen
HacToswwero ®egepanbHOro 3akoHa ABMATCS:

1) 3awmTa npaB 1 3aKOHHbIX MHTEPECOB rpaxdaH, HY>KAALWNXCS B YCTAHOBIEHWM
Hag HUMW OMEKN WMNU MONeYUTEenbCTBa, M rpaxaaH, HaxoOsWMXCA NOA4 OMeKoW Wnn
NonevYnTenbCTBOM;

2) Haa30p 3a OesATEeNbHOCTbI OMEKYHOB M NnoneyuTenen, a Takke opraHM3aumn, B
KOTopble NoMeLlleHbl HegeecnocobHble UM HE MNOSTHOCTLIO AeecnoCObHbIe rpaXxaaHe;

3) KOHTPOSb 3a COXPaHHOCTbIO MMYLLECTBA M yNpaBfieHNEM NMYLLLECTBOM rpaxaaH,
Haxo4sALWMXCA NO4 OMEKOW MM MNonevYnTenbCTBOM MO0 NOMELLEHHbIX Mo Haa3op B
obpasoBaTenbHble  OpraHu3auuu, MEeONUMHCKME  opraHusauuu, opraHmsauuu,
oKasblBaloLMe counasrbHble YCryru, WM WHble opraHusauuuM, B TOM 4ucne gns
AeTen-cnpoT 1 geTen, ocTaBlumnxca 6e3 nonevyeHnsa poguTenen.

2. Ha opraHbl onekn W noneymtenbCTBa BO3NaralTCA TakkKe MHble 3agadn B
COOTBETCTBMM C befepanbHbiMM  3aKOHaMU W 3akoHaMn CcybbekToB Poccuirckon
depepauymn.

FTAPAHT:

CM. KOMMEeHTapum K ctTaTbe 7 HacTosilero ®eaeparnbHOro 3akoHa

CraTtba 8. [lonHOMO4YMS OpraHoOB ONeKu 1 NONeYnTENbLCTBA

1. K nonHOMOYMAIM OpraHoB OMNekn 1 nonevymTenbCcTBa OTHOCATCS:

1) BbIIBNEHNE N YYET rpaxgaH, HYXXOarLWmnXcs B YCTAHOBNEHUN HAL HUMMK OMEKK
UMM NONEYNTENLCTBA;

2) obpalleHune B cyq C 3asBNEHMEM O NPU3HaAHUN rpaxgaHMHa HegeecnocobHbIM
mnn o6 orpaHMYeHun ero [eecnocobHOCTU, a TakKe O MpUM3HaHMKM MNOLOMNEYHOro
AeecrnocobHbIM, ecrnn oTnanuM OCHOBaHWS, B CUIYy KOTOPbIX rpaxgaHwH Obin npusHaH
HegeecnoCcobHbIM unu Gbin orpaHNYeH B 4E€eCnocobHOCTY;

3) yCTaHOBIIEHNE ONEKN UNKn NoNeYnTensLCTBa;

4) ocyuwlecTBneHne Hags3opa 3a [OeATenbHOCTbIO OMNEKYHOB M noneduntenen,
AEeATEeNbHOCTLIO OpraHu3auui, B KOTOpble MOMEWEHbl HeaeecrnocobHble wunu He
MOMHOCTbIO 4EeeCnocobHbIe rpaXaaHe;
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5) ocsoboxaeHne n OTCTpaHeHWe B COOTBETCTBMM C HacTosiwmum PeaepanbHbiM
3aKOHOM OMEeKyHOB K nonevntenen oT UCNOMHEHNS MU CBOMX 06A3aHHOCTEN;

6) Bbldava B COOTBETCTBUM C HacToswmnm degepanbHbiM 3aKOHOM pa3peLleHnin Ha
COBEepLUEHNE CAENOK C UMYLLLECTBOM NOAOMEYHbIX;

7) 3aKknyeHve  OOroBOpOB  AOBEPUTENBHOIO  YNpaBfeHUst  MMYLLECTBOM
NoaOMNEYHbIX B COOTBETCTBUM CO cTaTben 38 [paxgaHckoro kogekca Poccuinckon
depepaumu;

8) npeacrtaBneHMe 3aKOHHbIX WHTEPECOB HECOBEPLUEHHONETHMUX T[paxaaH W
HeeecnoCOobHbIX rpaxdaH, Haxo4sAWMXCSA NOA4 OMNeKoW WnM NnoneyYnTenbCcTBOM, B
OTHOLIEHNAX C NOObIMK NMuamun (B TOM 4YUcre B cydax), €Cnv AeNCTBUA ONEKYHOB UK
nonevymtTenen no npeacTaBfiEHMI0 3aKOHHbIX MHTEPECOB NOAOMEYHbIX MpoTUBOpedaT
3akoHogaTenbcTBy Poccuiickon depepauum mn (Unv) 3akoHOO4ATENbCTBY CYyOBLEKTOB
Poccurickon ®Pegepaumm unn UHTEpecaMm nogoneyHbix nmbo ecnu OnekyHbl unu
nonevynTenu He OCyLEeCTBNAT 3aLUNTY 3aKOHHbIX MHTEPECOB MNOAOMNEYHbIX;

9) Bblgaya paspelleHns Ha pasgenibHoe MNPOXMBAHWE nonevYnTenem u  ux
HeCOBEpLLUEHHOTETHNUX MOAOMNEYHbIX B COOTBETCTBUM CO cTatben 36 [paxgaHcKoro
kogekca Poccuinckon degepaumm;

10) nogbop, ydeT M noarotoBka B nopsake, onpegendemom [1paBUTENbLCTBOM
Poccuinckon depepaumn, rpaxnaH, BblpasmMBLUMX XenaHWe cTaTb OMNeKyHamu unu
nonevyntTensmun nmbo NPUHATL AeTen, OcTaBLunxca 6e3 nonevyeHns poauTenen, B CEMbIO
Ha BOCMUTAHWE B UHbIX YCTAHOBJSIEHHbBIX CEMENHLIM 3aKOHO4aTeNIbCTBOM popMax;

WHdopmaumns 06 naMeHeHusx:
®edepasibHbiM 3akoHoM om 2 uronsi 2013 2. N 167-®3 e nyHkm 11 yvacmu 1 cmambsu 8
Hacmosiwezo PedepasribHo20 3aKOHa 8HECEHbLI UBMEHEHUS

Cm. mekem riyHkKma 8 rpedbioyuwel pedakyuu
11) npoBepka YCNOBUM >XMU3HW MOAOMNEYHbIX, COBMIOAEHMUST OneKkyHamu WU
NnoneynTensiM1 Npae 1 3aKOHHbIX MHTEPECOB NoaoneyHblX, obecneyeHnsa COXpaHHOCTU UX
MMyLLEeCTBa, a TaKKe WCMOSIHEHUST OMeKyHaMn U rnoneumtensaMm TpeboBaHUn K
OCYLLECTBIIEHNIO MMM NPaB U UCMNOSTHEHNIO 06A3aHHOCTEN OMNEKYHOB UMK noneyuTtenen,
onpegensieMblx B COOTBETCTBUM C 4YacTbio 4 crtatem 15 Hactodwero dPeneparnbHOro
3aKOHa;

WNHdopmaums 06 naMeHeHusx:

®edeparnbHbiM 3akoHom om 2 utnsa 2013 e. N 167-@3 wvacme 1 cmambu 8
Hacmosiwe2o PedepasibHO20 3aKoHa Q0rosIHeHa rnyHKmMom 12
12) nHdopMUpOBaHME rpaxnaH, BblPa3MBLUMX XENaHuWe cTaTb OMeKyHamu Wiu
noneuntensmmn nubo npuHATL pebeHka, ocTaBweroca 6e3 nonevYeHns poauTenen, Ha
BOCMUTaHME B CEMbIO B MHbIX YCTAHOBIIEHHbIX CEMENHBIM 3aKoHO4aTeNLCTBOM (hopmax,
O BO3MOXHbIX (hopmax ycTponcTBa pebeHka B ceMbio, 06 OCOBEHHOCTAX OTAENbHbIX
dopm ycTponcTea pebeHka B ceMbto, O Nopsake NOAroTOBKU AOKYMEHTOB, HEOH6XOAUMbIX
ANs YCTaHOBNEHUS OMNeKN unm nonedntenbcTea NMBO yCTpPoOWCTBaA LETEN, OCTaBLUUXCHA
6e3 nonevyeHns poauTenen, Ha BOCNUTaAHUE B CEMbIO B MHbIX YCTAHOBMEHHbLIX CEMENHbBIM
3aKkoHoAaTenbCTBOM (opMax, a TaKKe OKa3aHue COAEWCTBUSA B MOArOTOBKE TaKuX
AOKYMEHTOB;

WHdbopmaLmsi 06 n3MeHeHusIX:

@edeparibHbiM 3akoHom om 2 uwnsa 2013 e. N 167-©3 wvacme 1 cmambu 8
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Hacmosiuje2o @edeparibHo20 3aKoHa OorosiHeHa rnyHKmom 13

13) okasaHne NOMOLLM OMNeKyHam 1 noneynTendam HeCcoBepLUEHHONETHUX rpaxaaH
B peanusauum u 3almuTe npas NOAONEYHbIX.

2. ®epgepanbHbiMK 3aKOHaMM M 3akoHaMm cybbekToB Poccuitickon degepaunn
MOryT OblTb NPeayCMOTPEHbI WHbIE MNOSITHOMOYMSI OPraHOB OMEKM W MNoneynTenbCTBa
Haps4y C yKasaHHbIMKU B YacTu 1 HaAcTosALWEN cTaTb NONTHOMOYNAMM.

3. lNo Bonpocam, BO3HMKaKOLWINM B CBSI3M C YCTAHOBIIEHWEM, OCYLLECTBIEHNEM U
npekpaLleHMeM ONMeKn UNn NnonevynTenbCTBa, OpraHbl ONeKu U NoneynuTenbcTBa n3garT
aKkTbl. YKa3aHHble akTbl MOTyT ObiTb OCMOPEHbI 3aUHTEPECOBAHHbLIMW NMLaMN B cyaebHOM
nopsigke.

FTAPAHT:

CM. KoMMeHTapun K ctaTbe 8 HacTosiwero degeparnbHOro 3akoHa

Cratba 9. O6s3aHHOCTM OpraHa Oneku U NonevYnTenLcTBa Npu NepeMeHe mecrta
XUTenbCcTBa NogoneyHoro

1. TlonHOMOuYMS opraHa Oneku U MnonevYnTenbcTBa B OTHOLUEHMM MNOAOMNEYHOrO
BO3MaratTCs Ha OpraH OMeku W MNonevYnTenbCTBa, KOTOPbIN YCTAHOBWUIT OMEKY Wnu
NnoneynTeNnbCTBO B COOTBETCTBUM CO cTaThben 35 [paxgaHckoro kogekca Poccuimckon
depepauymn.

2. [lpn nepemeHe MecTa XMTENbCTBA MNOAOMEYHOrO OpraH oneku wu
noneynTenbCcTBa, YCTAHOBMBLUMI OMEKY UM NONeYnTenbcTBO, 06583aH HanpaBuTb 4eno
NnogoneyYyHoro B opraH oneku M noneynTenbcTBa MO ero HOBOMY MECTY XUTENbCTBa B
TeyeHne Tpex OHEN CO AHSA MOSyyYeHus OT OMeKyHa WM MnoneynmTensl M3BELLUEHUS O
nepemMeHe MecTa XUTenbCTBa NO40MNEYHOrO.

3. MNMonHomouKnsa opraHa onekn u NoNevYnTenbLCcTBa MO HOBOMY MECTY XWUTENbCTBa
nogoneyHoro BO3MaraldTCA Ha [AaHHbIA OpraH Onekn W MNoneyYnTenbcTBa CO AOHS

noJiyd4eHna NMMYHOro gena nogoneyvyHoro.
FAPAHT:

CM. kKoMMmeHTapuu K ctatbe 9 HacTosiwero PegepanbHOro 3akoHa

naBa 3. NpaBoBOM cTaTyC ONEKYHOB M None4vuTeneu

Cratba 10. Nopagok onpegeneHnsa nuy, UMeLWmMxX npaso ObiTb ONekyHamMu unm

noneynTensamm

1. TpeboBaHud, npeabaABNseMble K JIMMHOCTU OMEKyHa WnuM noneyuTtens,
ycTaHasnuBatoTca [paxgaHckum  kogekcom  Poccumnckon  depepaumn, a  npu
YCTAQHOBIIEHMM OMEKN UNU MNoneymTenbCTBa B OTHOLEHUN HECOBEPLUEHHONETHUX
rpaxgaH Takke CemenHblM kogekcom Poccurckon ®eagepauum.

2. B uenax nonyyeHus ceBedeHUM O JNIMYHOCTW MpednosiaraeMblX OMeKyHa wunm
nonevynTenst opraH OMNEeKn M nonedYnTenbCcTBa BnpaeBe TpeboBaTb OT rpaxaaHuHa,
nofasllero 3asiBfieHMe O Ha3HayYeHUn ero OMnekKyHOM UNu  nornevyuTernem,
npegocTaBfieHns cBedeHur o cebe, a Takke 3anpawuBaTtb MH@POPMaUUO O HEM B
opraHax BHYTPEHHMUX [en, opraHax 3anucu akToB rPaXXOaHCKOro COCTOAHUA,
MEANLMHCKNX N UHBIX opraHm3aunax. OpraH onekn n noneyntenbcTea Bnpase TpeboBaTb
npeaocTaBfieHUa TOMbKO TOW  WHopMauuMm O rpaxgaHuHe, KoTopasi Mno3BOMUT
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YCTAHOBUTb €ro CrnocobHOCTb MCMONHATL OBA3aHHOCTU OrnekyHa WNnu noneynTens.
[MepevyeHb OOKYMEHTOB, MpPefoCTaBfiieMblX rpaXgaHWHOM, MOAaBLUMM 3asiBfieHne o
Ha3Ha4YeHMM e€ero OreKyHOM WK nonevYnTeneM, CPOKNM MNpefoCcTaBfieHNa  TaKuUx
AOKyMeHTOoB onpeaenstoTca MNpasutensctBoMm Poccunckon depepaunm.

NHdbopmaLums 06 naMeHeHusIX:

®edeparibHbiM 3akoHOM om 1 urona 2011 2. N 169-0@3 cmambes 10 Hacmosiwez20

®edeparnbHO20 3aKoHa dornosiHeHa Yacmabio 2.1, ecmynarowet 6 cuny ¢ 1 urons 2011 e.

2.1. [JokymeHTbl ¥ WHdOpMaUMs, HaxoOdAWMecs B pPacrnopsikeHUM OpraHos,
NpefoCTaBMALWNX FOCYAapPCTBEHHbIE YCYry, NHbIX FOCY4apCTBEHHbIX OpPraHoB, OpraHoB
MECTHOro camoynpasneHns nnbo nNogBeJOMCTBEHHbIX FOCYAAapPCTBEHHbIM OpraHam unu
opraHaMm MecTHOro camMoyrnpasfieHUs opraHu3auui, 3anpalnBaloTCa opraHamm Ornekun u
nonevynTenbCcTBa B YKa3aHHbIX OpraHax M opraHusauusix, ecnu Takue OOKYMEHTbl U
WHpopmaumss He ObiNn npencTaBneHbl CaMOCTOATESNbHO IpPaXZ4aHWHOM, MOAAaBLUMM
3asiBNeHne 0 Ha3Ha4YeHUN ero ONeKyHoOM WUnn nonevmTenem.

3. [JOKyMEHTbl UnNn Konuu LOKYMEHTOB M MHas Heobxoammasi Ans yCTaHOBIEHUS
OrneKn WUnn noneynTenscTea MHOpMaUna NpenocTaBnsalTcs no TpeboBaHMO OpraHoB
onekun n noneynTenscTea 6e3803mMe3gHo.

4. CBefeHuss O §NUYHOCTU npefgnosiaraeMblXx OMEKyHa WNu  noneyuTens,
NOSTlyYeHHble OpraHOM Onekn W MOoNevYnTenbcTBa, OTHOCATCA B COOTBETCTBUM C
3akoHopaTenscTtBoM Poccunckon ®depepauum B 0b6ractM nepcoHanbHbIX AaHHbIX K
nepcoHaribHbIM AaHHbIM rpaxaaH (puandecknx nu,).

5. babywku wn penywku, pogvTenu, Cynpyry, COBEpLUEHHONETHUE [eTw,
COBEpLUEHHONETHNE BHYKWU, BpaTbst M CeCcTpbl COBEpPLUEHHONETHEro nogorneyHoro, a
Takke  6abywkm w1 geaywku,  COBEPLUEHHONETHMe  Opatbss UM cecTpbl
HeCoBepLUEHHONETHEro MOAOMNEeYHOro WMMEKT MNpenMyLLecTBEHHOE npaBo ObiTb ero
ornekyHamMu unuv nonevymTenamMmn nepeg BCeEMun pyrumn fimuamu.

6. Y Kaxgoro rpakgaHuHa, HyXgalowerocsi B YCTaHOBMIEHUM HaL HUM OMeKu unu
noneyYnTenbCTBa, MOXET OblTb OA4MH OMEKYH UKW NonevYnTenb, 3a UCKIOYEHMEM CyYaes,
YCTaHOBMEHHbIX HacToAwmnmM PeaepanbHbiM 3akoHOM. OHO U TO Xe NMLO, Kak NpaBusio,
MOXeT ObITb OMEKYHOM UMW MoneyuTenieM TONbKO OAHOro rpaxaaHuHa. [lepepava
HecoBepLlIeHHONeTHUX B6paTbeB M cecTep nog Oneky WnM MnoneyvyuTenbCTBO pPasHbIM
nvuam He [ornyckaeTcs, 3a WUCKIYEeHMEM CriyvyaeB, ecnv Takas nepefada oTsevyaeT
MHTepecam 3TUX OeTEN.

7. OpraH onekn n nonevynTenbCTBa UCXOAA N3 NHTEPECOB Nuua, HyXXaarLerocs B
YCTAHOBNEHUN HaJ HUM OMEKU UK NonevynTenbcTBa, MOXeT Ha3HauYUTb €MY HECKOSTbKNX
OMEKYHOB WKW nonevntenen, B TOM YUcne Npu yCTPOMCTBE B CEMbID Ha BOCMUTaHUE
neTten, octaBmxca 6e3 noneyeHns poauTtenen.

8. [pn Ha3Ha4YeHUM HECKOSbKMUX OMEKYHOB WUIM Monevntenen npencraBuTensCTBO
M 3aimMTa rnpaB U 3aKOHHbIX MHTEPECOB MOAOMNEYHOro OCYLLIECTBAATCA OAHOBPEMEHHO
BCEMW OMNeKyHamu unu nonedmtensmu. B cnyyae ecnn BegeHve gen nogoneyHoro
nopyyaeTcsi onekyHamu Unu noneynutensaMm OgHOMY M3 HUX, 3TO NULO OOSMKHO MMETb
AOBEPEHHOCTU OT OCTarbHbIX ONEKYHOB UITX MOMeYnTenen.

9. lNMpn HasHa4YeHUN HECKOSIbKMX OMEKYHOB unn noneyutenen ob6s3aHHOCTU MO
obecneyeHno NOAOMNEYHOrO YXOAOM M COAENCTBMIO B CBOEBPEMEHHOM MOSyYEHUU UM
MeAULMHCKON MOMOLLKW, a B OTHOLIEHMW HeCOBEpLUEHHONETHero nofoMneyvyHoro Takxke
0053aHHOCTM MO ero 0by4YeHnto N BOCMUTAHMIO pacnpenenstoTca Mexay onekyHamu nnm
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noneynTensiMm B COOTBETCTBMM C aKTOM OpraHa oOrfekn u nonevnmtenbctBa 06 wux
Ha3HayeHMM nnbo pgoroBopom 00 OCYyWECTBNEHMM OMeKkn unum noneumtenscrtea. B
cnyyae, ecnu ykasaHHble 00513aHHOCTM He pacnpegernieHbl, OneKyHbl UM noneynTenu
HecyT CONMOApHYK OTBETCTBEHHOCTb 3a WX HEWUCMNOSIHEHWE WNU HeHaanexatiee
NUCMOJTHEHME.

10. OpraH onekn n nonevynTenLcTBa Npu HEOOXOAMMOCTN UCXOAA U3 UHTEPECOB
NOLOMNEYHbLIX MOXET Ha3HauynTb OOHO M TO Xe JNLO OMEKYHOM WK noneyuTenem
HECKOSbKMX MNOJO0MNEeYHbIX. B akTe O HasHayYeHuu nuua OMEKYHOM WK nonevymntenem
BTOPOro M CrneaylLwmx nogoneyHbiX OpraH Onekn m noneduTtenbcTBa 06s3aH ykasaTtb
NPUYNHBI, NO KOTOPbIM OMEKYHOM WUNKX MONEYUTENEM HE MOXET ObiTb HAa3HaA4YeHO Apyroe
nnuo. B cnyvyae BO3HMKHOBEHMS NPOTMBOPEYMIA MEXAY MHTEPECaMmn NOAOMNEYHbIX OQHOro
M TOrO e OfNeKyHa Wnn noneynTend npu  OCYLWECTBNEHMM UMK  3aKOHHOTO
npeacraBuTENbCTBA OpraH OMeKM M nonednTenbcTBa 006s13aH Ha3HAYUTBL KaXxaoomy U3
NoaOMNEYHbIX BPEMEHHOMO NPeacTaBUTENS AN paspeLlleHnsa BOSHMKLLMX MPOTUBOPEYNNA.

FTAPAHT:

CM. kKommeHTapumn Kk ctatbe 10 HacTosiwero degepanbHOro 3akoHa

CraTtbs 11. HazHayeHne onekyHOB 1 noneyuTenemn

1. Oneka M noneynTenbCTBO YCTaHABNMBAKOTCA B Cryvasax, NpeayCMOTPEHHbIX
[paxkgaHCKUM KOJEeKCcoM Poccunckon denepaunn, a B OTHOLLUEHUN
HeCOBEpPLLUEHHOSTETHUX FPaXKAaH TaKKe B Cryyasix, yCTaHOBMEHHbIX CeMeNHbIM KOAEeKCOM
Poccuinckon depepaunn.

2. OnekyH unu nonevntesi HasHa4yaeTcs C UX cornacusa unu no ux 3asiBNeHno B
NMMCbMEHHON (POpMe OpraHoOM OMEKU U MoneynuTenbCcTBa Mo MECTY XUTENbCTBa Nvua,
HYy)XOaloLWerocss B YCTaHOBMNEHMM Hag HUM OMEKM WM MONEYUTENbLCTBA, B TEYEHUE
Mecsiua C MOMEHTa, Korga yka3aHHOMY OpraHy cTano M3BECTHO O HeobGXxoauMmocTu
YCTAHOBSIEHUS OMEKM WK noneyuTenbcTBa Hag Takmm nuuom. [lpu  Hanuyum
3acnyXmBawLwwmMx BHUMaHUSA OOCTOATENbCTB OMEKYH WAW noneyuTtens MoXeT 6ObITb
Ha3Ha4YeH OpPraHOM OMEeKN M MNoneyuTenbCTBa MO MECTY XUTENbCTBa OMNEeKyHa wunmn
nonevynTens.

3. B cny4yae, ecnu nuuy, HyXXgawoweMyca B YCTAHOBIIEHUN HaZ HUM OMEKN Unu
nonevynTenbLCcTBa, He Ha3Ha4YeH OMEKYH UMK NoneYynTenb B TeYEHNE MecsLa, UCNOSTHEHNE
00s3aHHOCTEN OMEeKyHa WK NOMNevYnTenst BPEMEHHO BO3naraeTcsl Ha OpraH Oneku U
nonevynTenbCcTBa N0 MECTY BbISBIIEHUA NvLa, HYXXOAKLWeroca B yCTaHOBNEHUN HAg, HUM
ornekn unu noneyntenbcTBa. B OTHOWEHUN HECOBEPLLUEHHONETHErO rpakgaHuHa opraH
OMeKn M MNOoMNevYnTenbCTBa WUCMONHSAET YKasaHHble 00513aHHOCTM CO AHS BbISIBNEHUS B
cooTBeTCTBMM cO cTaThben 122 CemenHoro kogekca Poccurickon ®depepaumn dakta
OTCYTCTBUSA POAUTESTBCKOrO NonevYeHuns:.

4. BpemeHHoe npebbiBaHMe nogonevyHoro B obGpasoBaTenbHOM OpraHusauuu,
MEOVLNHCKOM OpraHu3auuu, opraHusauun, oOKasblBaloLleW couuanbHble YCnyrn, WUnu
WHOW opraHu3auum, B TOM Yncne Ans AeTten-cmpoT 1 geTten, octaBumxca 6e3 noneyeHms
poauTenen, B Uenax NonyvyeHns MeOuUMHCKMX, couunanbHblX, obpasoBaTernbHbIX WK
WHbIX ycnyr nnbo B uensax obecnevyeHusi BPEMEHHOrO MPOXMBAHMS MOAOMNEYHOro B
Te4yeHne nepuoda, Korga OrekyH unm nonednTtens Mo yBaXWUTENbHbIM MPUYUHAM He
MOXXET UCMOJSTHATb CBOMN 00A3aHHOCTM B OTHOLLEHMM NOAOMNEYHOro, He NpeKkpallaeT npasa
1N 06513aHHOCTM OMEKYHA UMK NONeYnTeNsa B OTHOLLEHUM NOAONEYHOrO.
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5. OnekyHbl wunu noneynTenu He HasHavawTCa HeaeecrnocobHbIM WM He
MOMHOCTbIO [eeCcnocobHbIM nnuamM, MOMELLEHHbIM Mo4 Hag3op B obpasoBaTeribHble
opraHmsauum, MeguuMHCKME opraHuMsauuu, opraHusauuu, okasbiBalllue coumaribHble
yCrnyru, Unn vHble opraHusauuu, B TOM 4Yucne Ans OeTen-cupoT U geTen, OCTaBLUNXCS
6e3 noneyeHna pogutenen. McnonHeHne obBGSA3aHHOCTEN OMEKYHOB WM NonedYnTenemn
BO3M1araeTcs Ha yKasaHHble opraHusauum.

6. OcHOBaHMEeM BO3HUKHOBEHUSI OTHOLLEHUIN MEXAY OMNEKYHOM Urnn nonednTenem u
nogoneYHbIM ABMAAETCA akT opraHa onekun 1 nonevYnTensCcTBa O Ha3HayYeHUN onekyHa unm
noneuntens. B akTe opraHa onekM M nonedynTenbCTBa O Ha3HAYEHUW OnekyHa Wnu
noneynTenst MOXeT ObITb yKa3aH CPOK OENCTBUS NMOSTHOMOYMI ONEKYHA UK noneynTens,
onpegensembln NepnogoM UNKN ykasaHMEM Ha HacTynfeHne onpegeneHHoro cobbITus.

7. AKT opraHa oneku u rnoneynmTenbcTBa O HasHayeHun unm ob oTkase B
Ha3Ha4YeHMM OneKyHa WNU noneynTenss MOXeT OblTb OCMOpPEH 3auMHTEpPeCcOBaHHLIMMU
nuuamu B cygebHom nopsagke.

8. Bped, NPpUYMHEHHbIN NNYHOCTU MNOAOMNEYHOro UMM ero UMyLLecTBy BCreacTBue
HEeNCMNONHEHNS NN HECBOEBPEMEHHOIO UCMNOMHEHUS OpraHOM OMeKu N nonevYnTenbCcTBa
0053aHHOCTN MO Ha3HAYEeHUKO OMeKyHa WM nonevnTens, NoASIeXUT BO3MELLEHUIO Ha
YCrOBUSAX U B MNopsgke, KOTOpble NpeayCMOTPEHbl rpaXKaaHCKMM 3akOHO4ATENbCTBOM.
Bpen, NpWYMHEHHbLIN HECOBEPLUEHHOMNETHUM WKW HeAeecnoCObHbIM rpaxgaHWHOM B
TeyeHue nepmoga, Korga B COOTBETCTBMU C YaCTbio 3 HACTOSALLEN CTaTbM OpraH Oneku u
nonevynTenbcTBa BPEMEHHO WCMOMHAN 0083aHHOCTM OnekyHa Wnn  noneyvutens,
NOASNIEXNUT BO3MELLEHUIO HA YCNoBUAX W B MNopsgke, KoTopble MpeayCcMOTPeEHbI
rpaXkgaHCKMM 3aKoHO4ATeNTbCTBOM.

FAPAHT:

CMm. KommeHTapumn k ctatbe 11 HacTosiwero ®egepanbHOro 3akoHa

Cratbs 12. [peaBapuTtenbHble oneka 1 NonevymTesnibCTBo

1. B cnydasax, ecnu B WHTepecax HeOeecrnoCoOHOro WM He MNOMHOCTbHO
AeecrnocobHoro rpaxgaHmHa emy HeobXoOUMO HeMefeHHO Ha3HayuMTb OMeKyHa WUnu
noneynTensi, opraH OMekn M nonevYnTenbcTBa BrpaBe MPUHATE akT O BPEeMEHHOM
Ha3HayYeHMM oOnekyHa WM noneyntens (akT O npeaBapuTenbHbIX OMeke unm
nonevynTenLcTBe), B TOM 4ucrie npu otobpaHum pebeHka y poauTenen vnu nuy, mx
3aMeHsLWmMX, Ha OCHoBaHUK cTaTbk 77 CemenHoro kogekca Poccunckon depepaumm m
HeuenecoobpasHOCTM nNomelleHna pebeHka B opraHu3aumio Ans geten-cupoT u aeTen,
ocTasLumxca 6e3 nonevyeHna poguTenen.

2. OnekyHOM wnu nonevyuteneMm B cry4vasix, nNpegyCMOTPEHHbIX YacTbio 1
HacTosIlen cTaTbW, MOXET OblTb BPEMEHHO Ha3HayeH TOSIbKO COBEpPLUEHHOMNETHUN
aeecnocobHbln  rpaxgaHuH. [lpuHaTMEe akTa O npeaBapuTesbHbIX  OMeke  unum
nonevynTenbCcTBe [JONyckaeTcda Mpu  YCNoBUM MPedocTaBNeHUs YKasaHHbIM - NULOM
AOKyMeHTa, yO4OCTOBEpPSIOLLEro NIMYHOCTb, a Takke obcrnegoBaHWA OpraHoM OMeku Uu
nonevynmTenbcTBa YCrOBUMA ero XusHu. [lpoBegeHue npenBapuUTESNibHOM MNPOBEPKU
CBEAEHUIN O JINYHOCTU OMeKyHa Unn noneynTensa B COOTBETCTBUM C YacTamu 1 1 2 cTatby
10 HacTosiwero ®efepanbHOro 3akoHa He TpebyeTcs.

3. B uendax CBOEBPEMEHHOro YCTaHOBMNEHUS MpeaBapuUTESNbHbIX OMeKn Wunu
nonevynTenbcTBa OpraH OMeKkn M noneynTenbcTBa obpalwiaeTcs ¢ npeasioxeHnamm ob
YCTaHOBIEHUN NpeaBapuUTENbHbIX OMNEKU WUMKN MorneynmTenbCTBa K rpaxaaHam, KoTopble
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Bblpasunun xenaHue 6biTb OnekyHamu UnuM nonevynTensiMnm U yy4yeT KOTOpPbIX BedeTcHd B
cooTtBeTcTBUM C nyHkTOM 10 yacTtn 1 ctatem 8 HacTodAwero PegepanbHOro 3akoHa.

4. BpeMeHHO Ha3Ha4eHHble OMNEKYH UK noneynTenb obnagaT BCEMU NpaBamum U
0053aHHOCTSIMM OMEeKyHa WM MoneyuTens, 3a WUCKAYEHWEM npaBa pacrnopsXaTbCs
MMYLLECTBOM MNOAOMEYHOr0 OT €ero WMeHu (gaBaTb corfnacme Ha CoBepLUeHne
NogoNeYHbIM CAESIOK MO PACNOPSHKEHNIO CBOUM NMYLLIECTBOM).

MHdopmaumsa 06 naMeHeHusX:
®edeparnbHbiM 3akoHom om 2 utonsa 2013 e. N 167-®3 e yacmb 5 cmambu 12
Hacmosiue2o PedepasibHO20 3aKOHa 8HECEHbI USMEHEHUS

Cm. mekem yacmu 8 npeodbidywed pedakyuu

5. lNpepBapuTenbHble OMNeka WNU MNONeYMTENbCTBO MNpPEKpawlalTcd, ecnm o
NCTEYEHUNS LWECTU MEeCsLEB CO OHA NPUHATUSA akTa O BPEMEHHOM Ha3Ha4yeHMM OMeKyHa
NN NoneYnTenss BPEMEHHO Ha3HAYEHHbIE ONEKYH UNK NonevnTens He OyayT Ha3HaYeHbI
ONEeKyHOM wunu noneynTtenem B obuwem nopsgke. [pu HanMuMM UCKIHOYUTENbHbIX
06CTOATENBLCTB YKa3aHHbIA CPOK MOXeT ObITb YBENMYEeH OO0 BOCbMU MecsueB. B cnyyae,
€Cnn opraH Onekn M nonevynTenbCTBa Has3Ha4yMn B YCTAHOBMEHHbIN CPOK B 0OLliem
NOpsiAKE OMNEKyHOM WnuM noneyuMtenemM nuuo, WUcnomnHsiBwee o006s3aHHOCTUM B cuny
npeaBapuTENbHbIX OMEKNU MM MnoneyvyuTenbCcTBa, nNpaBa M 00S3aHHOCTM OMEKyHa Wnu
noneynTensl CYUTalTCS BO3HMKWMMKM C MOMEHTA MNPUHATUA akTa O BPEMEHHOM
Ha3Ha4YeHMM oneKyHa Unn nonevnTens.
FAPAHT:

CM. KoMMeHTapumn Kk ctaTbe 12 HacTosiwero PeagepanbHOro 3akoHa

Cratba 13. HasHayeHne ONekyHOB WM nonevYnTenem B  OTHOLLUEHUM
HEeCOBEpPLLEHHOSTETHUX rpaxaaH no 3asiBfIeHN0 NX poanuTernen, a Takke no
3asBIIEHNIO CaMUX HECOBEPLUEHHOMNETHUX rpaxaaH

1. Pogutenu MorytT nogaTb B OpraH Onekn u noneynTenscTtBa COBMECTHOE

3asiBrieHNe O HasHayeHuu Mx pebeHKy OmneKkyHa unu nonevynTenst Ha nepuog, Korga rno
YBaXUTENbHbIM MPUYMHAM OHU HE CMOTYT UCMOSMHATL CBOU poauUTenbCckne 06a3aHHOCTH,
C YKasaHueM KOHKpPeTHOro nuua. B akte opraHa oneku n nonevynternibCtBa O Ha3Ha4YeHUn
oneKkyHa unu noneyuTensa no 3asaBfeHuto poauTenen [ormkeH ObITb ykasaH CpoK
AEenCTBNA NOSTHOMOYUIM OMEKyHa Unn nonednTens.
MHdopmaumsa 06 nameHeHusx:
®edeparbHbiM 3akoHoM om 2 utonsa 2013 e. N 185-®3 e vacmb 2 cmambu 13
Hacmosiwezao @edepasibHO20 3aKOHa 8HeCeHbl U3MeHeHUs, ecmyrnarouwue 8 cusy ¢ 1
ceHmsibps 2013 a.

Cm. mekem rniyHkma 8 rpeobioyuw,el pedakyuu

2. EOnHCTBEHHBIN poanTenb HeCOBEpPLLUEHHONETHEro pebeHka BnpaBe onpenennTb
Ha cnyyYyanm CBOer CMepTU orekyHa unm nonedntena pebeHky. CooTeeTCTByHOLLEE
pacrnopsXeHue poauTernb MOXEeT caenaTb B 3asiBfieHUW, NOJaHHOM B OpraH Oneku u
noneynTenbcTBa NO MeCTy xutenbctBa pebeHka. 3asBneHne pogutens o6
onpeaeneHnn Ha cny4vam ceoen cMepTu pebeHKy onekyHa unmn nonevunTens goMmKHO ObiTb
COBCTBEHHOPYYHO MOAMMCAHO poAUTENEM C YKasaHMeM pAaTtbl COCTaBMEHUs 3TOro
3asBneHus. MNoanuck poauTensa OofmkHa ObITb YAOCTOBEPEHA PYKOBOAMUTENEM oOpraHa
ornekn n nonevntenbcTBa NMBO B crnyyasx, Korga poauTenb He MOXET SIBUTbCHA B OpraH
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OneKkn N MoneyvnTenbLCTBa, B HOTapuanbHOM nopsgke nubo opraHusaumen, B KOTOPOW
poautens pabotaetr wunn oby4yaeTcs,, TOBAPULECTBOM COOCTBEHHWKOB XKWUIMbS,
XUIMULLHBIM, XUINLLHO-CTPOUTESbHBIM nnm NHBbIM cneynann3npoBaHHbIM
NoTPEOUTENBLCKMM KOOMNEpaTMBOM, OCYLLECTBASKOWMM YrpaBlieHne MHOrokBapTUPHbIM
AOMOM,  yrpaBnsaloLWen opraHuMsaumen no  MecTy  XKuTenbCTBa  poauTens,
aAMUHUCTPAaLMEN YyYpEeXOEHUs couManbHOW 3alUUTbl HACENEHUs, B KOTOPOM PoOaUTENb
HaxoauTCH, MeAULMHCKON OpraHmnsaunmn, B KOTOPOM poauTeSlb HAXOAUTCA Ha U3NEYEHUH,
a Takke KOMaHAMPOM (HavarbHMKOM) COOTBETCTBYHOLLMX BOMHCKMX YACTU, COeANHEHUS,
yuypexaoeHns, BOeHHOW npodeccnoHanbHOM obpa3oBaTenbHOM oOpraHMsauum  unum
BOEHHOM OOpasoBaTenibHOW OpraHM3auun BbICLLEro 00Opa3oBaHUs, ecnu 3asiBfieHue
nogaeT BOEHHOCHYXaLUMn, pabOTHUK 3TUX BOMHCKUX YacCTWU, COEAUHEHUS, YYpexXaeHus,
BOEHHOW npodpeccmoHanbHon  obpasoBaTenbHOW  OpraHuM3aumMm  WUnNn  BOEHHOM
obpasoBaTenbHOM  oOpraHmsauum Bbicliero obpasoBaHuda. [llognuce  poauTens,
Haxogswerocd B MecTax JuweHuss cBoboabl, YOOCTOBEPSIETCH  HadasrlbHUKOM
COOTBETCTBYIOLIEro MecTa nuweHus ceoboabl. PoauTenb BApaBe OTMEHUTb WK
N3MEHNTb NofdaHHoe 3asiBrieHne o6 onpefeneHun Ha criydam cBoen cMmepTu pebeHKy
ONeKkyHa WM noneynmTenss nyTem nModayM HOBOrO 3asiBfiEHMS B OpraH OMNeku u
nonevynTenbLcTBa No MECTY XuTtenbcTea pebeHka.

3. MNoneunTtenb B OTHOLIEHMN HECOBEPLLUEHHONETHErO rpaXkgaHuHa, OOCTUrLLEro
BO3pacTa YeTbipHaguaTh neT, MOXeT OblTb Ha3Ha4YeH OpraHOM OMeKU U nonevynTenbcTea
No 3asBMEHUI0 TaKOro HEeCOBEPLUEHHOMETHEro rpaxgaHuHa C yka3aHuMeM KOHKPEeTHOro
niua.

4. Tpn HasHa4yeHMM OneKkyHa WM noneyunTenss B criyvasix, NpeayCMOTPEHHbIX
yactamm 1, 2 n 3 HacToswen cTaTbW, OOIMKHblI ObiTb cobntoaeHbl TpeboBaHuA,
npeabsBnsieMble K IMYHOCTUN ONEKyHa uinn noneyntens Yacteto 1 ctaten 10 HacTosAwero
depepanbHOro 3akoHa.

5. OpraH onekn M noneuynTenbcTBa MPUHMMAET akT 06 OTKase B Ha3HaA4YeHuu
OMEKYHOM WnM norneyuTenemMm nuua, yKasaHHOro poauTenemM wunm  poauTensamu
HEeCOBEPLLUEHHONETHErNO rpaxgaHnHa nmbo cammm OOCTUMLIMM BO3pacTa YeTblpHaguaTu
neT HECOBEPLUEHHONETHUM PaXKO4aHWUHOM, TOMbKO B Criydae, ecnim Takoe HasHayeHue
NPOTMBOPEYUT PakgaHCKOMY 3akoHOAATeNbLCTBY WM CeMenHOMY 3akoHoOaTellbCTBY
nnbo nHtepecam pebeHka.

FTAPAHT:

CM. KOMMeHTapum k ctaTbe 13 HacTosilero PeaepanbHOro 3akoHa

Cratbsa 14. YcCTaHOBMEeHWe ONekn wunu rnoneynutenbcTea no gorosopy ob
OCYLLIECTBIIEHUN OMNEKN UMK NonevYnTenbCcTea

1. YctaHoBneHuve oneku wunuv noneynTenbcTBa AonyckaeTcd no gorosopy 06
OCYLLECTBIIEHUN ONEKM UM nonevnTenbctea (B TOM 4ucne no oroBopy O MNpUEMHOWN
cembe nmMbo B crnydasax, NPeayCMOTPEHHbIX 3akoHaMu CcybbekTtoB Poccurckomn
degepaumn, NoO [OOroBopy O NaTpOHATHOM ceMmbe (naTtpoHaTe, naTpPOHATHOM
BocnuTaHun). [loroBop 06 OCyLLECTBIIEHUN OMEKN UMM MONEYUTENLCTBA 3aKftoyaeTcs C
OMEeKyHOM WS nonevymtenemM B COOTBETCTBUM CO cTaTbeln 16 HacTodwero denepanbHOro
3aKoHa.

2. Oneka mnuM nNonevynTenbCTBO MO AO0roBopy 00 OCYLWECTBNEHUM OMNeKkn unm
noneynTenbLCTBa yCTaHaBNMBAETCS Ha OCHOBAHUM akTa opraHa Orneku 1 nonevynTenscraa
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O Ha3Ha4YeHUN onekyHa UNn noneymTens, UCMOMHALWNX CBOM 06513aHHOCTN BO3ME3HO.
Mpn HEOBOCHOBAHHOM YKMOHEHWW OpraHa OMeKM W MoneyYnTenbCTBa OT 3aKnioYeHud
aoroBopa 00 OCyLeCTBMAEHUW OMeKU WM NomneyvynmTenbCTBa ONeKkyH WnvM nonevnTtenb
BrpaBe NpeabsaABUTb OpraHy Oneku U noneyuTenbcTea TpeboBaHWdA, NpeayCMOTPEHHbIE
yacTblo 4 ctaten 445 ["paxagaHckoro kogekca Poccunckon degepaumn.

3. [lpn yctaHoOBRNEHMM OMEKM WM nonevyntTenbcTtBa Mo pgorosopy 06
OCYLLECTBIIEHMM OMEKM WM nonevnmTenbCcTBa nNpaBa M 06A3aHHOCTM OnekyHa Wnu
noneynTenst OTHOCUTENbHO NPeACTaBUTENbCTBA M 3alUTbl NPaB U 3aKOHHbIX NHTEPECOB
NnogoneyYyHoro BO3HUKAKT C MOMEHTA NPUHATUS OPraHoOM OMeKu 1 noneynTenbCcTBa akTa o
Ha3Ha4YeHMM OMeKyHa Unu noneynTensi, UCNOSTHAKLWMX CBOM 06A3aHHOCTU BO3ME3AHO.
[MpaBo oOnNekyHa wWnNU noneyuTens Ha BO3HarpaxgeHue BO3HMKAeT C MOMEeHTa
3aKknyeHus gorosopa o6 ocyLecTBAeHUN ONeKkn Unn nonevymTenbCcTBa.

4. TlopssigoK M CPOKU 3aknNiyeHust [Oorosopa, npeayCcMOTPEHHOro 4acTbio 1
HacTosLen ctatbun, onpegenstoTtca MNpasutensctBomM Poccunckon degepaumn.

FTAPAHT:

CM. KOMMeHTapum k ctaTbe 14 HacTosLero ®eaepanbHOro 3akoHa

Cratbs 15. [1lpaBa 1 06593aHHOCTM OMNEKYHOB U rnorneynTenen

1. MNpaBa 1 0683aHHOCTM OMNEKYHOB M NoneYnTenen onpeaenawTcs rpaxgaHCKum
3akoHopaTenscTBoM. [lpaBa M 06A3aHHOCTU OMNEKYHOB M noneynTenen OTHOCUTESTbHO
00y4eHns U BOCMNTAHUA HECOBEPLUEHHONETHUX MOAOMNEYHbIX ONpeaensaTcs ceMenHbIM
3aKoHOAaTerNbCTBOM.

2. OneKkyHbl SBNAKTCA 3aKOHHbIMW MpeAcTaBUTENs MU CBOMX MNOOOMNEYHbIX W
BrpaBe BbICTYNaTb B 3aWUTy NpaB M 3aKOHHbIX MHTEPECOB CBOMX NOLOMEYHbIX B NOObLIX
OTHOLIEeHNAX 6e3 cneynanbHOro NOSTHOMOYMS.

3. MNoneunTenb MOXeT BbICTyNaTb B Ka4eCTBe 3aKOHHOro npeactaBuUTENS CBOEro
nogoneyHoro B cry4vyasx, npefycMoTpeHHbIX degepanbHbiM 3akoHOM. [loneynTtenmu
HeCcOBEpPLLUEHHOSETHUX rpaXKaaH oKasblBalOT NOAONEYHbIM COAENCTBUE B OCYLLECTBIIEHNN
MMM CBOMX MNpPaB W MUCMOMHEHUN CBOUX OBSA3aHHOCTEW, a Takke OXpPaHAT WX OT
3rnoynoTpebsieHni Co CTOPOHbI TPETLUX JULL.

4. B wuvHTepecax nogonevyHoro opraH OMekn u roneynTenbcTBa B akTte o
Ha3Ha4yeHuMu ornekyHa unu noneyunTens nubo B gorosope 06 OCyLeCcTBAEHUN OMNeKU Unu
nonevynTenbCcTBa MOXET YKasaTb OTAeSibHble [OeWCTBUS, KOTOpble OMneKkyH unu
nonevynTesnb coBepllaTb He BrpaBe, B TOM 4YUCNEe MOXET 3anpeTuTb OMNeKyHy Wnu
nonevynTesnto MU3MEeHATb MECTO XUTenbCTBa MOAOMNEYHOro, a Takke B Lenax ydyeTta
NHOnBMOYyanbHbIX OCOBEHHOCTEN FMYHOCTM MNOAOMNEYHOro YCTaHOBUTL obs3aTesibHble
TpeboBaHMS K OCYLLEeCTBMAEHUIO MNpaB W WUCMOMAHEHUI0 00A3aHHOCTENW OMeKyHa Wnu
nonevynTensi, B TOM 4ucre Takume TpeboBaHWUA, KOTOpble OnpeaensitoT KOHKPETHble
yCrOBUA BOCNUTaHNA HECOBEPLLEHHOSIETHETO NOL4OMNEYHOrO.

5. OnekyHbl wunu noneynTenu o0653aHbl K3BelaTb OpraHbl OMekn WU
nonevynTenbcTBa O MepeMeHe MecTa XUTenbCTBa MNOLOMEYHbIX He no3gHee AHS,
cnefyowero 3a gHeM BblObITUS MOAOMNEYHbIX C MPEXHEr0 MeCTa XUTeNbCTBa.

WHdopmaLums 06 naMeHeHusx:
®edeparnbHbiM 3akoHom om 2 urons 2013 a. N 185-@3 e vacmb 6 cmambu 15
Hacmosiuea2o PedeparsibHO20 3aKOHa 8HeCeHbl U3MEeHeHUs, ecmynarowue 8 cusy ¢ 1
ceHmsibps 2013 a.
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CmM. mekcm rniyHKkma 8 rpedbidywel pedakuuu
6. Npn BpeMeHHOM OTCYTCTBMM MOAOMNEYHOIrO B MECTE XUTENbCTBA, B YaCTHOCTU B
CBA3M C 00y4yeHnemMm unun npebbiBaHNEM B MEOMLMHCKON opraHudaumm, npebbiBaHMEM B
MecTax OTObIBAaHUSA HakaszaHWA, He MpPeKpallaeTca OCyLLEeCTBNEeHNEe npae 1 UCMONHEHNE
006513aHHOCTEN OMeKyHa UNn nonevnTens B OTHOLLEHMM NOAOMNEYHOrO.

MHdopmaums 06 naMeHeHusX:

®edeparnbHbiM 3akoHOM om 2 uronsa 2013 ea. N 167-©3 cmambss 15 Hacmosiuwezo
®edepasibHO20 3aKoHa QorosiHeHa Yacmato 7
7. lMpn ocywecTBneHnn CBOUX nNpaB N 0OA3aHHOCTEW OMEKYHbl M MNOMNeYnTenu

MMEKT nNpaBO Ha OKasaHWe WM COOEWCTBUA B NPeaoCTaBfeHUM MeaULUHCKON,
NCUXONOrMYECKON, Mneaarorm4eckoun, puanvyeckon, couurasribHom nomMowmn. YCnosusi u
nopsaoK OKasaHUs COAENCTBUA B NpeaoCTaBMEHNN yKa3daHHOW MOMOLUM OnpeaensoTcs
3akoHogaTenbcTBoM Poccunckon degepauum o coumnanbHOM o06CnyXnBaHum.

FTAPAHT:

CM. KOMMeHTapum K ctaTbe 15 HacTosilero deaeparnbHOro 3akoHa

CraTtbsa 16. be3Bo3me3aHoe U BO3ME3gHOE MUCMOoSTHEHME 06513aHHOCTEN MO oneke n

nonevYnTenbCcTBy

1. OBs3aHHOCTM MO OMneke M MNonevYnTenbCTBY UCMNONHAKTCA Ge3Bo3Me3aHo, 3a
MCKMIOYEHNEM CrlydaeB, YCTAHOBJSIEHHbIX HAcTOdAWeWN cTatben, a Takke CeMelHbIM
kogekcom Poccumnckon ®enepauymn.

2. OpraH onekn M nonevYnTenbcTBa UCXOAA U3 MHTEPECOB MNOLOMEYHOro Brpase
3aKM4YNTb C OMEKYHOM unn nonevymterniem [OroBop o6 OCywecTBEeHUN ONekn wunu
nonevynTenbLCcTBa Ha BO3ME3AHbIX YCIOBUSX. Bo3HarpaxgeHme onekyHy unm nonevnTento
MOXET BbINfa4ynmBaTbCs 3a CHET AOXOO0B OT MMYLLECTBA NOAONEYHOro, CPeaCTB TPETbUX
nuy, a Takke cpeacts bOwomketa cybbekta Poccuinckon depepaunn. penenbHbln
pa3Mep BoO3HarpaxaeHus no gorosopy 06 ocyLecTBIEHUN OMeKU UM nonedYnTenbcTea
3a CYeT [OO0XO4OB OT MMYLLUECTBa MNOAOMEYHOro ycrtaHaBnmBaeTcs [1paBUTENbCTBOM
Poccunckon denepaunn. Crnyyam n nopsiaok BbiNnaTbl BO3HArPaXKAEHUS OnekyHam wunu
noneyntensm 3a cuyeT cpencts OwgkeToB cybbektoB Poccuinickon Penepaunn
yCTaHaBnmMBalTCHa 3akoHaMn cybbekToB Poccuinckon ®egepaumm.

3. MNo npocbbe onekyHa unu noneynTensi, 4OO6POCOBECTHO MCMOSTHALWNX CBOU
06a3aHHOCTN, opraH Oneku W MnoneynTenbcTBa BMECTO BbINfaTbl BO3HArpaxaeHus,
npegyCMOTPEHHOIO YacTblo 2 HACTosIWEeN cTaTbu, BNpaBe paspewmTb UM 6e3B03Me3HO
Nnonb3oBaTbCs MMYLLECTBOM MOAOMEYHOr0 B CBOMX MHTepecax. B porosBope 06
OCYLLECTBIIEHUN OMNEKN UMW NONEYNTENBLCTBA AOMKHbI ObITb YKa3aHbl COCTaB MMYLLIECTBA
NoaOMNEeYHoro, B OTHOLLUEHMN KOTOPOro paspelleHo 6e3803mMe3aHoe Nonb3oBaHue, N CPOoK
Nnofb30BaHUs MMyLWecTBOM nogoneyHoro. OpraH onekn M noneyuTenbcTBa Bnpase
[OCPOYHO MpPeKpaTUTb MOSb30BaHNE UMYLLLECTBOM MOLOMNEYHOrO NP HEUCMNOSTHEHUN UNU
HeHaanexawlemM WCMNOSIHEHMM OMNeKyHOM WM nonedynTenemMm ceBoux o06s3aHHOCTEN, a
Takke Mpu CyLWeCTBEHHOM HapyLUEHUN OMEKYHOM WU nonedYnTerieM UMYLLEeCTBEHHbIX
npaB 1 NHTEPECOB NOLOMNEYHOrO.

4. be3Bo3me3gHOe MNOMb30BaHME OMNEKYHOM UMW MNOMNEYUTENEM  XUIbIM
nomeLleHneM, npuHagnexawmm nogonevyHomy, 4onyckaeTcsa B NOpsiAKe N Ha yCnoBUsix,
KOTOpble YCTaHOBMEHbl 4acTbid 3 HaCcToAWen cTaTbM, MNpU  yAaneHHOCTU MecTa
XUTeNbCTBaA OMEKyHa UNKU NonevmTens oT MecTa XUTenbcTBa NoAOMNEYHOro, a Takke npu
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Halnmn4ynm apyrnx NCKIMOYnNTESIbHbIX obcToATENLCTB.
FAPAHT:

CM. KoMMeHTapun K ctaTbe 16 HacToswero PegepanbHOro 3akoHa

FnaBa 4. NpaBoBOK peXxXum nmyLiecTea NoAoNeYHbIX

Cratba 17. IMmyLieCTBEHHbIE NpaBa NOg0NEeYHbIX

1. MNogoneyHble He UMEKT npaBa COBCTBEHHOCTU HA UMYLLECTBO OMEKYHOB UMK
nonevyntTenen, a OneKkyHbl WM noneynuTenn He MMEeKT npaBa COOCTBEHHOCTU Ha
MMYLLLIECTBO MOAOMNEYHbIX, B TOM YMCIE HA CyMMbl anTMMEHTOB, NEHCUIN, NOCOOUIA N NHBIX
npeaocTaBnsieMblX Ha cogepKaHne nogoneyHblX coumanbHbIX Bbinnar.

2. imyLecTBO MOXET NpuHagnexartb onekyHam Unu nonevymnTensam u nogoneyHbim
Ha npaBe obwen COBCTBEHHOCTM MO OCHOBAHWUAM, MPEAYCMOTPEHHbLIM TPaXKaaHCKUM
3aKoHOOAaTEeNbCTBOM.

3. [lMopgoneyHble BMNpaBe MONb30BaTbCA WMMYLECTBOM CBOMX OMEKYHOB WNn
none4ynTenen ¢ nx cornacus.

4. OneKyHbl UnuM noneynTenn He Bnpase Nosfib30BaTbCSA UMYLLECTBOM NOAOMNEYHbIX
B CBOMX WHTepecax, 3a WCKINKYEHWEM Criy4aeB, MpenyCMOTPeHHbIX cTatben 16
HacToswero deaepanbHOro 3akoHa.

FTAPAHT:

CM. KommeHTapumn Kk ctaTbe 17 HacTosiwero ®egepanbHOro 3akoHa

Cratbsa 18. OxpaHa umyLiecTsa No4OMNEYHOrO

1. OnekyH wnn noneuyuTesnb, 3a WUCKIKYEHMEM MoneynMTenen rpaxpgaH,
OrpaHNYEHHbIX CyAOM B AeecrnocobHOCTH, 0683aH NPUHATE UMYLLLECTBO MNOAOMNEYHOro No
OnuUcKM OT NUL, OCYLLECTBASBLUMX €ro XpaHeHue, B TPeXAHEBHbIM CPOK C MOMEHTa
BO3HMKHOBEHUS CBOMX NpaB U 00513aHHOCTEMN.

2. Onucb wvmywectBa NOAOMEYHOrO  COCTaBNSETCS OpraHoM  OMekn U
noneynTenbcTBa B MNPUCYTCTBMM OMEKyHa WU nonevutend, npeacraBuTenemn
ToBapuLecTBa COBCTBEHHMKOB XUMbS, XXUMULLHOTO, XXUMULLHO-CTPOUTESNBHOMO UM MHOIO
cneumann3npoBaHHOro noTpebutenbcKoro KoonepaTtuBa, OCYLLIECTBIISAOLLEIO
ynpaBneHne MHOrOKBapTUPHbIM JOMOM, ynpaBnsioLlen opraHMsaumm nmbo opraHoB
BHYTPEHHUX Oen, a Takke HeCOBepLUEHHOMNEeTHEro NogoneyYHoro, AoCTUrero Bospacra
yeTblpHaguaTM neT, no ero xenauuw. [lpn cocTaBneHMn onucm uMyLlecTea
noAonevyHoro MoryT NpucyTCTBOBaTh MHbIE 3aUHTEpPECOBaHHbIe nmua. Onuch nmyllecTea
NoAONEYHOro COCTaBMSETCA B ABYX 3K3eMmnnsipax U noanucbiBaeTcss BCEMU NULaMMU,
yyacTByOLWNMM B ee cocTasneHmn. OguH aK3eMnnsap Onvcu nepefaeTcsa OneKyHy wunu
noneynTento, OPYron 3K3eMMnsp ONUCU MOAMEXUT XpPaHEeHUK B Aene nogoneydHoro,
KOTOpOE BeAET OpraH OneKku 1 noneynTenncrTea.

3. VMimyLiecTBO NogONEYHOrO, B OTHOLLEHMM KOTOPOro B COOTBETCTBMM CO CTaThbeMu
38 NpaxaaHckoro kogekca Poccunckon ®egepaunm 3aknoyeH 4oroBop JOBEPUTENBHOMO
yrnpaBneHnsi UMyLLLEeCTBOM, ONEKYHY UM NoneymTento He nepegaeTcs.

4. Mpn HEOBXOANMOCTHN, eCcnn 3TOro TPebyIT UHTEepeChl MOAONEYHOro, ONEKYH UMK
noneynTenb HesameanuTenbHO 00s13aH npeabsBuTb B cya UCK 06 uctpeboBaHuu
MMyLLLECTBA NOAOMNEYHOrO U3 YY)XXKOro HE3aKOHHOIO BradeHns Unm npuHATb MHbIE Mepbl MO
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3alMTe NMYLLLECTBEHHbIX NPaB NOAONEYHOrO.

5. OnekyH 1 noneuynTenb ob6s3aHbl 3ab60TUTLCA O NepeaaHHOM MM UMYLLEeCTBe
NOAOMEYHbIX Kak O cBOeM COOCTBEHHOM, He [onyckaTb YMEHbLUEHME CTOUMOCTMU
MMyLLLEeCTBaA MOAOMEYHOrO0 W CrnocoOCTBOBaTb M3BMEYEHUO U3  HEro [AOXOAOB.
McnonHeHne onekyHOM WM nonednTernieM ykasaHHbIX 065S13aHHOCTEN OCYLLECTBISIETCS 3a
CYeT UMyLLecTBa NOAOMNEeYHOro.

FAPAHT:

CMm. KommeHTapumn Kk ctaTbe 18 HacTosiwero degepanbHOro 3akoHa

Crartbsa 19. PacnopsikeHne nmyLecTBOM NogoneYHbIX
1. O6wue npaBuna pacrnopsikeHns UMyLEeCTBOM NOLOMEYHbIX yCTaHABMBAOTCS
["'paxgaHckum kogekcom Poccuinckon ®egepaunn.
2. OpraHbl onekx U NoneyYnTenbLCTBa AaloT ONeKyHaMm U nonevYnTensam paspeLlleHmns
n obaAsaTenbHble N9 WUCMNOMHEHUSA YKasaHWA B MUCbMEHHOW (bopMe B OTHOLUEHUU
pacrnopsXXeHMs1 MMYLLLECTBOM NOLOMEYHbIX.
WHdopmaumsa 06 nameHeHusx:
Q®edepasibHbIM 3akoHoM om 4 Hosibpss 2014 2. N 333-®3 e yacmb 3 cmambu 19
Hacmosiwez2o ®edeparibHO20 3aKOHa 8HECEHbI U3MEHEHUS, ecmyrnaruwue 8 cuny ¢ 1
saHeaps 2015 a.

Cm. mekem yacmu 8 rnpeodbidywel pedakyuu
3. OnekyH BnpaBe BHOCWUTb [LEHEXHble cpeacTBa MNogoneyHoro, a rnoneynTenb

BrpaBe fdaBaTb COrflacMe Ha BHECeHWe [LEHEeXHbIX CPedcTB MNogOoMNevyHOro Ha cyeT Unu
cyeTa, OTKpbITble B 6GaHke unu 6aHkax, NpuM YCNOBUW, YTO YKa3aHHble [OEHEXHble
cpeacTBa, BKIKOYas KanutTanu3vpoBaHHblEe (NPUYUCIEHHBbIE) MPOLUEHTbl Ha MUX CYyMMY,
3acTpaxoBaHbl B cuCTeMe 00s3aTenlbHOro CTpaxoBaHUs BKMagoB (PU3MYEeCcKMX nuy B
GaHkax Poccunckon degepaumm M CyMMapHbii  pa3mep OEHEXHbIX CpeacTs,
HaxXOo4sLWMNXCA Ha cYeTe Unm cyeTax B 0gHOM BaHke, He npesbllaeT npeaycMOTPEHHbIN
depepansHbiM 3akoHoMm oT 23 aekabpst 2003 roga N 177-d3 "O cTpaxoBaHUM BKNagos
dumanyecknx nuy, B 6aHkax Poccuiickon degepaunn” pasmep BO3MELLEHUS NO BKNagam.
PacxonoBaHne AeHEeXHbIX CpeacTB NogONeYHOro, BHECEHHbIX B GaHKK, OCyLLEeCTBNSAETCA
c cobniogeHneMm MOMOKEHNUN rpaKOaHCKOro 3akoHogaTeribCTBa O AeeCnoCoOHOCTU
rpakgaH M rnosioxeHun nyHkra 1 cratenm 37 [paxgaHckoro kopekca Poccuinckon
depepauymn.

WHdopmaLmsi 06 naMeHeHusIX:

®edepalibHbIM 3aKoHOM om 22 Oekabpsi 2014 2. N 432-®3 cmambsi 19 dornornHeHa

yacmbto 3.1

3.1. B cnyyae, ecnv CyMMapHbI pasmMep OeHEeXHbIX CPenCTB, HaxoOswMmxcs Ha

cyeTe unm cyetax B O4HOM OaHke, npeBbllaeT NpeaycMOTpeHHbIn PeneparnbHbIM
3akoHom oT 23 gekabps 2003 roga N 177-93 "O ctpaxoBaHun BKIagoB dr3nYeCcKnx nuu
B 6aHkax Poccunckon degepaumn” pasmep Bo3MeLLEHUS NO BKagam, baHk He no3gHee
cnegytowero paboyero AHA yBeAOMMAAET OneKyHa UM nonevynTensi, a Takke opraH oneku
M noneymtenbCTBa O CYMME TakKoro TnpeBbIWEHNUS W O MNOCMNeACTBUAX TaKoro
npeBbILLEHNS.

WHdopmaLmsi 06 usMeHeHUsIX:

®edeparsibHbIM 3akoHOM om 22 Oekabps 2014 2. N 432-®3 cmamesi 19 OononiHeHa
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yacmeio 3.2

3.2. YcraHoBneHHble 4actamu 3 M 3.1 HacToswen craTtbu TpeboBaHus
pacrnpoCTPaHATCA TaKXe Ha [OeHeXHble CpencTBa, HaxoAslwmnecd Ha HOMWHAaIbHOM
cyeTe, KOTOPbIA OTKPbIT OMEKyHy wunu noneuutento n 6eHeduunmapoMm no KOTOpPoOMy
ABNSETCS NOLOMEYHbIN, NPY 3TOM TakOM HOMWUHAmbHbBIA CHET OTKPbLIBAETCS OMNEKYHY MIn
nonevynTesito Ha KaXxaoro nNogoneyHoro.

4. OneKkyH He BnpaBe 3akmnovaTb KpeauTHbI AOroBOp M OOroBOp 3ammMa OT MMEHMU
NoAONEeYHOro, BbICTyNarLWwero 3aeMLukoM, a nonevynTens He BNpaBe AaBaTb corfacue
Ha 3aKro4YyeHne Takux OOroBOPOB, 3a UCKMKOYEHWEM CrlyyaeB, ecnu nofyyeHve 3anma
TpebyeTca B Uensx COAep)XaHUs MOAOMeYHOro wunu obecnevyeHns ero  Xunbim
nomewieHmem. KpeaOumTHbln O0OroBop, AOroBop 3aMMa OT MWMMEHM MNOAOMEYHOro B
YyKa3aHHbIX Criydasix 3akniovarTcs C npeasapuTesibHOro paspeLleHns opraHa oneku u
nonevntenocrtea. [lpn nogjavye 3adABneHUMss O Bblgave paspelleHnd OnekyH unu
nonevntenb o06s3aH ykasaTb, 3a CYeT Kakoro umyuiectsa OydeT MCNOMHEHO 3aeMHOoe
06s3aTenbLCTBO.

5. myLiecTBo NogoneyHoro He noasieXxuT nepefade B 3aeM, 3a UCKIOYEHUEM
crny4yas, ecrniv Bo3spaT 3anmMa obecneveH NnoTekou (3arioroM HegBMXMMOCTH).

6. OnekyH He BnpaBe 3akn4yaTb AOrOBOP O Nepefaye MmyLLectsa NnogoneyHoro B
nonb3oBaHWe, a noneyuTenb He BrpaBe [JaBaTb coOrfacue Ha 3akitveHne Takoro
AOroBopa, €ecnuM CpOK MoSfib30BaHWA MMYLLeCTBOM nMpeBblwaeT naAtb net. B
MCKMIOYNTESTbHBIX CRyYasax 3akniyeHne oroopa o rnepefade nmyllecrtsa nogoneyHoro
B MNONb30BaHMe Ha CPoK Oonee 4yem nNATb feT AOMyckaeTcs C NpeaBapUTENbHOro
paspelleHMsi opraHa oOnekn W nonevynTenbcTBa MNpU  Hanuyeunm oBCTOATENbCTB,
ceuaeTenbCcTBYyOWMX 06 ocobon BbIrofe Takoro 4orosopa, ecnv efepasnbHbIM 3aKOHOM
He YCTaHOBIEeH MHOW NnpefesibHbIA CPOK.

FTAPAHT:

CM. KOMMeHTapum k ctaTbe 19 HacTosilero PeaepanbHOro 3akoHa

Cratbss 20. Ocob6eHHOCTM pacrnopsikeHns  HeABWKUMbIM  UMYLLECTBOM,

npuHagnexatiuum nogonevyHomy

1. Hepswxumoe wmyLLecTBO, MpuHagnexaiwiee rMoAorneyHoMy, He MoanexuT
OTYYXXOEHUI0, 38 UCKINIOYEHNEM:

1) npuHyauTenbHoro obpalleHus B3bICKaHUA MO OCHOBAHUAM M B MOpsake,
KOTOpble YCTaHOBMeEeHbl defeparnbHbIM 3akOHOM, B TOM 4ucrie npu obpalieHun
B3bICKaHWSA Ha nNpegMeT 3arnora;

2) OTYYXOEHMS NO LOroBOPY PEHThbI, €CNK Takon JOroBop coBepllaeTcs K Bbiroae
noaoneyHoro;

3) oTYy>KAEHUS MO OOroBOpY MEHbl, €Cfiv TakoM JOroBOp COBEpLUAETCs K Bbiroge
nogoneyYyHoro;

WHdopmaLums 06 naMeHeHusx:
®edeparibHbiM 3akoHOM om § mas 2014 2. N 118-®3 nyHkm 4 yacmu 1 cmambsu 20
Hacmosiuwez2o PedepasibHO20 3aKOHa U3/T0XKeH 8 Ho8oU pedaKkyuu

CmM. mekcm nyHKkma 8 rpedbidywel pedakyuu
4) OTYYXKOEHUA XKUMOro MOMELLUEHUS, NPUHAANEXallero nogonevyHomy, npu
nepeMeHe MecTa XuTenbCcTBa Noaone4yHoro;
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5) oOT4yXOEHUs HeOABWXKMMOro MMYyLLeCTBA B  UCKMIOYUTEMBHBIX  Cryyasx
(HeobxogMMOCTb onniaTbl LOPOrOCTOSALLErO NEYeHna n pyroe), ecnu 3T1oro TpedbytoT
WHTEepeChl NOAOMNEYHOrO.

2. na 3aknio4eHuss B COOTBETCTBUM C 4YacTbio 1 HacTosLWEWN cTaTbW COENOK,
HanpaBfiEHHbIX Ha OTYY)XAEHWE HEeOBMXMMOro UMMyLlecTBa, MpUHaANEexallero
nogoneyHomy, TpebyeTcs npegBapuTenbHOe  paspelleHne opraHa onekn wu
noneynTenbLCTBa, Bbl4aHHOE B COOTBETCTBUM CO cTaTben 21 HacTosiwero ®egepanbHOro
3aKoHa.

3. Mpn obHapyxeHUn dakTa OTUYYXOEHMUS KWUMOro NOMELLEHNa nogoneyHoro 6e3
npeaBapuUTENbHOrO paspelleHnss opraHa OMnekn W nonevynTenbCTBa MPUMEHSIIOTCS
npasuna 4Yactn 4 ctaten 21 Hactosiwero PegepanbHOro 3akoHa.

FTAPAHT:

CM. KommeHTapumn Kk ctaTbe 20 HacTosiwero deaepanbHOro 3akoHa

Cratba 21. lNpegBaputenbHoe paspelueHne opraHa Orfekn U MNonevYnTenbLCTBa,

3aTparuBatoLLlee OCyLeCTBIEHME UMYLLECTBEHHbIX MPaB NO4OMNEYHOro

1. OnekyH 6e3 npeaBapuUTENnbHOIO paspeLleHna opraHa onekn n noneynTenscrea
He BMpaBe coBepllaTb, a MnoneyuTenb He BrNpaBe AdaBaTb cCOrfacue Ha coBeplueHue
COENoK MO chaye wumyllecTBa NOOOMEYHOro BHaeMm, B apeHgy, B 0e3Bo3mesgHoe
NnoSfib30BaHMe UInu B 3anor, rno OTYYXAEeHUI0 UMyLLecTBa NogonevyHoro (B TOM yucre no
obMeHy wnu QapeHuto), CcOoBepLUeHWe COeNioK, Briekywmux 3a cobonm oTkas oT
npyHagnexawmx nogonevyHomy npas, pasgen ero MMmywecrtsa unuM Bblaen w3 Hero
Jonen, n Ha coBeplUueHne nbbIX OPYrMX CAENOK, BAEKYLWMX 3a COOOM yMeHblueHue
CTOMMOCTU MMyLLecTBa nogoneyHoro. lNpeasaputenibHoe paspellueHne opraHa oneku u
noneynTenbcTBa TpebyeTcsa Takke BO BCEX MHbIX ClyyasX, ecnv AeNCcTBUS ONeKyHa Unu
noneynmTens MOryT noBfeyb 3a COOONM yMeHbLUEHMEe CTOMMOCTUM WUMyLlecTBa
nogoneyHoro, B TOM Yucne npu:

1) oTkase OT ucka, NogaHHOro B MHTepecax NoAoNeYHoro;

2) 3aknoyeHnn B cyaebHoMm pasbupaTenbCTBE MUPOBOIrO COrfalleHns OT UMEHM
NOAONEYHOrO;

3) 3aKn4YeHUn MUPOBOro CorfaleHna ¢ OOSMKHUKOM MO UCMOMHUTENbHOMY
NPOWN3BOACTBY, B KOTOPOM MOAOMEYHbIN ABNAETCS B3biCKaTENEM.

2. MNpepBapuTenbHoe paspelleHne opraHa oneku u nonevntTenbcrea Tpebyetca B
cnyyasix Bblgauun JOBEPEHHOCTN OT UMEHU MNOAOMNEYHOrO.

3. [llpepBaputenbHoe paspelleHne opraHa Onekn Uu  NoNevYnTeNnbLCTBA,
npegycMoTpeHHoe 4vactamm 1 M 2 HacToslen cTaTtbW, UM OTKa3 B Bbldade Takoro
paspelleHnss AOMKHbI BbiTb NpeaoCcTaBieHbl ONEKyHY UMM NoneynuTento B MUCbMEHHOWN
dopme He nosgHee 4YeM Yepe3 NATHagUaTb AHEW C AaTbl nofdayvvn 3adBfeHus o
npegocTasrieHnn Takoro paspewleHuns. OTka3 opraHa oneku 1 nonevymTensCcTea B Bblgave
Takoro paspelleHns [ormkeH 6biTb MoTuBMpoOBaH. [lpeaBapuTenbHOe paspelleHue,
BblJ@HHOE OpraHoOM OMeKu M NoneynTenbCcTBa, UM OTKas B Bbl4aye Takoro paspeLueHus
MOryT ObITb OCnopeHbl B cyAebHOM nopsiake ONeKyHOM WM nonevyvtenem, UHbIMU
3aMHTepecoBaHHbIMM NULAMU, a Takke NPOKYPOPOM.

4. MNpun obHapyXeHUn pbakTa 3aknyYeHus AoroBopa OT MMEeHU nogonevHoro 6es
npeaBapuUTENbHOINO paspeLleHns opraHa orfneku M noneynTenbcTBa nocnegHun obsasax
He3amMeanuTenbHO 00paTUTbCA OT WMMEHM NoAOoMNevYHOro B cyd C TpeboBaHueM O



pacTOp>XEHMN Takoro 4oroBopa B COOTBETCTBUN C rpaXgaHCKMM 3aKoHO4AaTeNbCTBOM, 3a
NCKMIOYEHNEM crnyyasi, ecnn TakoW [OroBop 3akrfudeH K Bblroge nogonedHoro. [pu
pacToOpXXeHUM Takoro JoroBopa MMyLLEeCTBO, NpuHaasiexasLllee nogoneyHomMy, noasexnT
BO3BpaTy, a YObITKA, NPUYMHEHHbIE CTOPOHaM [OrosBopa, MoANexaT BO3MELLEHUIO
ONEeKyHOM Wunu noneyuTenemM B pasMepe U B MNopsgke, KOTopble YCTaHOBIEHbI
rpaXkgaHCKMM 3aKoHO4aTeNbCTBOM.

5. MNpaBuna, yCTaHOBMIEHHbIE YacTblo 3 HACTOSLLEN CTaTbU, NPMMEHAIOTCA TakkKe K
Bbldaye OpraHoOM Onekn U1 MoneynTenbcTBa Cornacusi Ha OTYYXXAEHUE >KUMOro
noMeLLleHns B crnyyasix, NpeayCMOTPEHHbIX MyHKToM 4 ctaten 292 [paxgaHcKoro
kogekca Poccuiickon degepaunn.

FTAPAHT:

CM. KomMeHTapun Kk ctaTbe 21 HacToswero PegepanbHOro 3akoHa

Cratbsa 22. OxpaHa MMYLLECTBEHHbLIX MpPaB WU MHTEPECOB COBEPLUEHHONETHEro

rpakgaHuHa, orpaHNYeHHOro cyaoM B AeecrnocobHOCTH

1. K oOxpaHe WMyLeCcTBEHHbIX MNpaB W WHTEPECOB COBEPLLUEHHONETHErD
rpakgaHuHa, OrpaHUYeHHOro CyaoM B 4eeCnoCobHOCTU, MPUMEHSIOTCA npaBuna ctaTby
37 I'paxpgaHckoro kogekca Poccuinckon depepaummn, a TakkKe MOMOXKEHUS HaCTOSLLEN
rnasbl, 3@ UCKIMHOYEHMEM NOSOXeHNn ctaTbk 18 HacToswero ®eagepanbHOro 3akoHa.

2. CoBeplIEeHHONETHUA TPpaXa4aHUH, OrpaHUYEeHHbIn CyooM B AeecnocobHocTw,
CaMOCTOATENbHO MPUHUMAET Mepbl MO OXPaHe CBOMX MMYLLLECTBEHHbIX MHTEPECOB.

3. [lMoneuntenb COBEPLUEHHOMETHErO rpaXg4aHWHA, OrpaHMYEeHHOro CyaoM B
aeecnocobHocTn, BrpaBe TpeboBaTb MNPU3HAHUA HEeOLEUCTBUTESNbHbIMU  COEMOK,
COBEpPLUEHHbIX €ro nogoneyvHoiM 6e3 cornacma noneynTensi, B COOTBETCTBUM CO CTaTbEN
176 NpaxgaHckoro kogekca Poccuinckon depepaumn.

FTAPAHT:

CM. KOMMeHTapum Kk ctaTbe 22 HacTosilero PegepanbHOro 3akoHa

Cratba 23. [loBepuTenbHOe yrnpasrneHme NMMyLLLeCTBOM NOLOMNEYHOrO
K poBeputenbHOMY  ynpaBfeHUlo  MMYWEeCTBOM  MNOLOMEYHOro Hapsgy ¢
npasufiamu, YCTaHOBMEHHbIMU [ pagaHckum  kogekcom  Poccuinckon  depepauum,
npumMmeHsitoTca nonoxeHus cratein 19 n 20 Hactosiwero PegeparnbHOro 3akoHa.
FTAPAHT:

CM. KOMMeHTapum k ctaTbe 23 HacTosilero PegepanbHOro 3akoHa

MnaBa 5. OTBeTCTBEHHOCTbL ONEKYHOB, None4ynTenen 1 OpraHoB ONeKn U
none4yunTenbCcTBa

Crtatbs 24. Han3op 3a oesTenbHOCTbIO ONEKYHOB M NoneyunTtenemn

1. Hap3op 3a [OesaTenbHOCTbID OMEeKyHOB UM nNoneyvymternen ocyuecTBrseTcs
opraHamu OMeKkn N MnoneyuTenbCcTBa MO MECTY XUTenbCTBa nogoneyHbix nmbo, ecnu
OMEKyHbl UMM MOMeYUTENU HasHa4vyeHbl MO UX MECTY XUTENbCTBA, OpraHamu Orneku u
NnoneynTenbLCTBa MO MECTY XUTENbCTBA ONEKYHOB UMK NonevynTenen.

2. OpraH oneku n nonevntTenbcTBa 0b6s13aH OCYLLECTBNATL B NOPSIAKE U B CPOKWU,
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KoTopble onpegensatTcs NMpaButensctBomM Poccunckon denepaunmn, npoBEPKY YCroOBUI
XM3HNU MOAONEYHbIX, COONIOAEHUA OMNeKyHamuM W NonevYnTensMu npaB U 3aKOHHbIX
WHTEPECOB MOAOMNEYHbIX, OOECneYeHnss COXPAHHOCTU UX MMYLLECTBA, a TaKxke
BbIMOSIHEHMSI ONEKYHaMU 1 noneyntenamm TpeboBaHuM K OCYLLECTBIIEHUIO CBOMX NpaB U
MCMNOJSTHEHUIO CBOUX 0D0A3aHHOCTEN, onpeaensiemMbiX B COOTBETCTBUM C 4acTbio 4 cTatbun
15 HacToswero ®egepanbHOro 3akoHa.

3. NogoneyHble BnpaBe obxanoBaTb B OpraH Oneku 1 nonevymTtenscTsa AencTems
nnu 6e3gencTeme OrNeKyHOB UM NonevynTenen.

4. Jlvua, KOTOpbIM CTano WM3BECTHO 006 yrpo3e >XM3HW WNU 300POBbLI NMLUA,
Haxo4sILLerocs nog Ornekowm uMnu noneyYnTenscTBOM, O HapyLLEHUN ero npaB N 3aKOHHbIX
NHTepecoB, 00s13aHbl COOOLWNTL 06 3TOM B OpraH OMNeKM M nonedYnTenbcTBa No MecTy
daKTMYECKOro HaxoXAeHUs NoAoneyYHoro unum npokypopy. MNMpu nonyyvyeHnn ykasaHHbIX
CBEOEHUN OpraH oneku um nonevnmtenbcrBa 06s3aH MNPUHATL Heobxoaumble Mepbl Mo
3awmTe npaB N 3aKOHHbIX MHTEPECOB MNOAONEYHOro U B NMUCbMEHHOW (hopMe yBeAOMUTb
00 aToM 3asBuUTENS.

FAPAHT:

CM. KOMMeHTapumn K ctaTbe 24 HacTosiwero PeagepanbHOro 3akoHa

Cratbs 25. OT4eT onekyHa nnu nonevumtens

MHdopmaums 06 u3MeHeHusX:

®edeparnbHbiM 3akoHomM om 2 utnsa 2013 e. N 167-®3 e yacmb 1 cmambu 25
Hacmosiwea2o PedepasribHo20 3aKOHa 8HECEHbI USMEHEHUS

Cm. mekem yacmu 8 rnpeodbidywel pedakyuu
1. OnekyH unu nonednTenb eXerogHo He no3gHee 1 doeBpansa Tekylwlero roaa,

€CNiM  MHOW CPOK He YCTaHOBSIeH [J0roBopomM 06 OCyLWeCcTBNEeHUM Onekn Unu
nonevynTenbCcTBa, NpeacTaBnseT B OpraH Ornekn n rnorneyvymtenscTsa oT4yeT B MMCbMEHHON
dopme 3a npefblayLmin rog 0 XxpaHeHuu, 06 NCNoNb30BaHUN UMYLLLECTBA MOAOMNEYHOro U
00 ynpaBneHnun nmyLLecTBoM NogoneyHoro.

WNHdopmaLums 06 naMeHeHusx:

®edepasibHbiM 3akoHOM om 2 uwnsa 2013 2. N 167-®3 vacmb 2 cmambu 25

Hacmosiwe2o PedepasibHO20 3aKOHa U3/10)eHa 8 Hogou pedaKkyuu

Cm. mekem yacmu 8 npeodbidywel pedakuuu

2. OT4yeT onekyHa Unu nonevynTens OOMKEH coaepXaTb CBEOEHUSI O COCTOSIHUM
MMyLLLECTBA U MECTE ero XpaHeHusi, NpnobpeTeHnn MMyLLecTBa B3aMeH OTYY>KOEHHOIO,
Aoxodax, MOMYyYEeHHbIX OT YMnpaBfeHUs WMYLLECTBOM MOAOMNEYHOro, W pacxogax,
NPOM3BEAEHHbIX 3a CYET MmyLlecTBa nogoneydHoro. K otyeTy onekyHa mnm nonevmtens
npunararTcs AOKYMEHTbl (KONUM TOBApPHbIX YEKOB, KBUTaHUMW OO ynnate Hamnoros,
CTPaxoBblX CyMM W Apyrne nnaTexHble OOKYMEHTbl), NoATBEpXAatloline YKasaHHble
CBEAEHUS, 3a UCKITIOYEHNEM CBEeAEHUI O NPOou3BeaeHHbIX 3a CHET CPeaCcTB NOAONEYHOro
pacxogax Ha nuTaHue, npeaMeTbl NepBOM HEODXOAMMOCTU U NpoYne Menkne GbIToBble
HY>Kbl.

3. OTyeT onekyHa unun nonevnmTensa yTBep)KaaeTcsa pyKoBOOUTENEM OpraHa oneku
N noneynTenbCcTBa.

4. T[lo yTBepXAeHMM OT4YeTa OMNEeKyHa WnM MnonevYnTenss opraH oOnekn wu
noneynmTenbCcTBa WCKMOYaeT M3 ONUCM MMyLLecTBa NOAOMEYHOro npuuwegwmne B
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HEerogHoCTb BELM M BHOCUT COOTBETCTBYIOLIME M3MEHEHUS B OMUCb WMYyLLECTBa
NnoaoneYyHoro.

5. OTyeT onekyHa wnNu nonedynTensl XpaHuTca B JIMYHOM [efie NoLOMNeYHoro.
[MpaBuna BeAeHUst NUYHbIX Aen nogoneyHblxX, opma oTyeTa onekyHa uUnm nonednTens
ycTaHasnusatTcs [MpaButensctsom Poccuinckon degepaumn.

FAPAHT:

CM. KoMMeHTapumn Kk ctaTbe 25 HacTosiwero denepanbHOro 3akoHa

Ctatbs 26. OTBETCTBEHHOCTb ONEKYHOB M NoneynTenemn

1. OnekyHbl HecyT OTBETCTBEHHOCTb MO cAefnkam, COBEPLUEHHbIM OT MMEHWU
nogoneyYHbIX, B nopsagke, yCTaHOBNEHHOM rpa4aHCKMM 3akoHOL4aTeNIbCTBOM.

2. OnekyHbl 1 NnoneYnTenn oTBevalT 3a Bpen, NPUYNHEHHbIN MO NX BUHE NTIMYHOCTH
UM NMyLWEeCcTBY MNOAOMNEYHOro, B COOTBETCTBUM C MPEOYCMOTPEHHbLIMU PaXXgaHCKUM
3akoHogaTenbCTBOM npaBunamMmm od 0TBETCTBEHHOCTU 3a NPUYMHEHNE Bpeaa.

3. Mpn obHapyXeHnn HeHaanexawlero MCNOSTHEHUS OMEKYHOM UM noneyutenem
obs3aHHOCTEN MO OXpaHe WuMyLlecTBa MNOAOMEYHOr0 M YNpaBfiEHUIO UMYLLECTBOM
nogoneyHoro (nopya, HeHaanexatlee XxpaHeHMe NMyLLLecTBa, pacxogoBaHne nmyLiecTsa
HEe N0 Ha3Ha4YeHuo, COBEpPLUEHWE [OEUCTBUM, MOBMEKWNX 3a COOOM yMEHbLUEHNE
CTOMMOCTUN MMyLLLEeCTBa NOAONEYHOro, U APYroe) opraH Orneku u nonednTenbcTea o06sa3aH
COCTaBUTb 06 3TOM akT M NpeabsBUTb TpeboBaHME K OMNEKyHY WM MOoneyvuTesiio o
BO3MeELLEHNN YObITKOB, MPUYNHEHHBIX NO0MNEYHOMY.

4. OnekyHbl n noneynTenmu HecyT YrOSIOBHYO OTBETCTBEHHOCTb,
aAMUHUCTPATMBHYIO OTBETCTBEHHOCTb 3a CBOW AEWCTBUA unu 6e3gencteme B nopsgke,
YCTaHOBSIEHHOM COOTBETCTBEHHO 3akoHogaTtenbcTBoM  Poccuinckon  depepauum,

3akoHogaTenbCTBOM cybbekToB Poccuiickon degepaunu.
FAPAHT:

CM. KOMMEHTapum K ctaTbe 26 HacTosilero PegepanbHOro 3akoHa

Cratba 27. KOHTpOnb 3a AeSATEeNbHOCTbI0 OpraHoB ONeku 1 NonevynTenscTea
KoHTponb 3a OeATenbHOCTLI0 OpraHOB OMNEKUM U MonevynTenbCTBa OCYLLEeCTBASAIT
YNONTHOMOY€EHHbIE 3akoHoAaTenbCTBOM Poccunckon degepaumm n 3akoHamMn cybbekToB
Poccuinckon degepaummn opraHbl U AOSMKHOCTHbIE NLa.
FTAPAHT:
CM. AOMUHUCTPATUBHBINA perriameHT ucrnonHeHns defepanbHon crnyx6on no Hagsopy
B cdepe o6pa3oBaHMss U HaykM TOCYyOapCTBEHHOM (OYHKUMM MO OCYLLECTBIEHUIO
KOHTpPONS 3a [OeATenbHOCTb0 OpraHoB OMEKM M MNoneynuTesnibctBa B OTHOLUEHUU
HeCOBEpPLUEHHONETHUX rpaxaaH, yTeepXxaeHHbIn npukazom MuHobpHaykm Poccum ot 24
ceHTabpsa 2010 r. N 957

CM. KoMMeHTapun Kk ctaTbe 27 HacTosiwero degepanbHOro 3akoHa

CraTtbsa 28. OTBETCTBEHHOCTL OPraHOB OMEKN N NoneYnTenbCcTBa

Bpen, npuynHEHHbIM NogoneYyHOMY B pesyfibTaTe He3aKOHHbIX OeWCTBUM UK
6e3aencTBmna opraHoB ONEKU M noneynTenscTsa NMbo LOMKHOCTHLIX UL, 3TUX OpraHos,
B TOM 4ucrie B pesynbTate MU3JaHWA He COOTBETCTBYIOLLEro 3aKoHOAaTenbCTBY akTa
opraHa oOrnekM W  [MoneynuTenbCTBa, MNOAMEXUT  BO3MELUEeHUK B MOpsake,
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npeayCMoTpeHHOM rpaXgaHCKUM 3aKOHOOaTelIbCTBOM.
FAPAHT:

CM. KoMMeHTapumn K ctaTbe 28 HacToswero defepanbHOro 3akoHa

MnaBa 6. lNMpekpalueHne oneku U noneynTesibLCTBAa

CraTtbs 29. OcHOBaHUA NpeKpaLleHnsi Ornekn n nonevynTenbcTea

1. Oneka nnn NnoneyvnMTenbCTBO NpekpallaeTcs:

1) B criydae cMepTu onekyHa unu nonevmtens nnbo nogoneyHoro;

2) NO UCTEeYEeHUN CpoKa OEeNCTBUS aKTa O Ha3HaYeHUM OMeKyHa Unn noneynTens;

3) npu ocBoboxgeHun nmbo OTCTpPaHEHMM OMeKkyHa Wnu noneyutens oT
NCNOJSTHEHUSI CBOMX 0B6A3aHHOCTEN;

4) B cnyyasx, npegycmoTpeHHblx ctateen 40 paxgaHckoro kogekca Poccumnckon
depepauymn.

2. Oneka Hag OeTbMW HeCOBEPLUEHHONETHUX poauTenen npekpawiaetcs no
OCHOBaHMWsAM, NpeayCMOTPEHHbBIM YacTblo 1 HACTOSILLEN CTaTbW, a Takke Mo JOCTUXKEHUN
TakMMn poamTensMmn Bo3pacta BoCeMHaguatTh neT n B ApYyrnx cnyyasx npmobpereHnd
UMW TPaXKOaHCKOW  geecnocobHocTM B nonHOM  obbemMe OO OOCTUXKEHUSN
COBEpLUEHHONETUS.

FAPAHT:

B cootBeTcTBMM ¢ CemenHbiM kogekcom PP pebeHky MoxeT ObITb Ha3Ha4YeH OMEKyH A0
AOCTWXXEHUS ero HECOBEPLLUEHHONETHUMI poauTensmm Bo3pacTa 16 ner

3. OnekyH, noneuutenb MOryT ObiTb OCBODOXAEHbI OT WCMOSMIHEHUS CBOMX
obsa3aHHOCTEN NO KX Npockbe.

4. OpraH Oonekn 1 NonevYnTenNbLCTBa MOXET 0CcBO6OAMUTL OMEKyHa UM NOMNevYnTens
OT UCMOSIHEHMUST CBOMX 006513aHHOCTEN, B TOM YUCNEe BPEMEHHO, B Clly4ae BO3HUKHOBEHUS
NpOTUBOPEYMA MeXOy WHTepecaMn TMOAOMNEYHOro W WHTepecaMn OrekyHa unu
nonevynTens.

5. OpraH oneku 1 NONeYMTENBLCTBA BrpaBe OTCTPaHUTb OMEKYHA WUMKN noneynuTens
OT WCMOSIHEHUSI BO3JOXEHHbIX Ha HUX oba3aHHOCTen. OTCTpaHeHMEe OneKkyHa Wnu
nonevynTenst OT UCMOSTHEHUS BO3MOXEHHbIX HA HUX 006513aHHOCTEN O0NYyCKaeTCH B cryyae:

1) HeHagnexawero NCNOMHEHNS BO3NOXEHHbIX HA HUX 06S3aHHOCTEN;

2) HapylweHuna npaB M 3aKOHHbIX MHTEPEeCOB MOAOMNEYHOro, B TOM 4YuUcne npwu
OCYLLECTBIIEHUN OMEKN UMM NONEYNTESNBLCTBA B KOPLICTHLIX LeNsax Nnbo npu octaBneHuu
nogoneyHoro 6e3 Haa3opa M Heo6Xo04MMON MNOMOLLY;

3) BbISABNEHMUST OpPraHOM OMEKNM U nonevYnTenbcTBa aKTOB CYLIECTBEHHOMO
HapyLLUEHNA OMEeKYHOM UMW nonevymTenemMm yCTaHOBMEeHHbIX deaepanbHbiM 3aKOHOM Un
[OroBOpPOM npaBusl OXpaHbl UMYyLLECTBA MNOAOMNEYHOro WU (KUnn) pacnopsikeHuss ero
NMYLLLECTBOM.

6. B cny4aax, npegyCMOTPEHHbIX YacTamu 3 - 5 HacToslen ctatbu, npasa U
0053aHHOCTM OMeKyHa unu noneynTens npekpallarTCca C MOMEHTa NPUHATUS OpraHoM
OMeKkn u noneynmTenbcTBa akTa 00 0cCBOOOXOEHMM OMEKyHaA WNM nonevynTenst oT
NCMOMNHEHUsT BO3JOXEHHbIX Ha HMX o0bsa3aHHocTen nmMbo 006 ux OTCTpaHeHun OT
NCNOMNHEHNSI BO3MNOXEHHbIX HA HUX 006A3aHHOCTEN.

7. AKT opraHa oneku UK noneyntenbctBa 06 OCBOOOXAOEHUM ONeKyHa Wwunu
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noneynTens OT MCMOSIHEHMS BO3MOXEHHbIX Ha HUX o06s3aHHocTen nnbo o6 unx
OTCTPaHEeHUN OT UCMOSTHEHUS BO3MOXEHHbIX HA HUX 00sI3aHHOCTEN MOXET OblTb OCMOPEH
NMLOM, B OTHOLLEHWUWN KOTOPOro OH NPUHSAT, B cyaebHOM nopsiake.

FTAPAHT:

CM. KoMMeHTapumn K ctaTbe 29 HacToswero PefepanbHOro 3akoHa

Cratbsa 30. [Tocneactema npekpaLleHmsa onekn 1 nonevymTenscTea

1. Jlvuo, BbiNONHsABLWEE 0683aHHOCTU ONEKyHa WUKN NONEYnNTENs, He Nno3gHee Tpex
AOHEN C MOMeEHTa, Korga €My CcTano W3BECTHO O [MpeKpalleHUn Onekn unu
noneynmTenbcTBa, 06s3aHO MpeAcTaBUTb B OpraH OMEKM K MoneynmTenbcTBa OTYET B
COOTBETCTBUM C NpaBuiiamMmu, YCTaHOBIIEHHbIMWU cTaTben 25 HacTodwero deneparnbHOro
3aKoHa.

2. OpraH oneku 1 noneynTenbcTBa NpuM obHapyXeHun B OENCTBUSX ONEKyHa Wnn
nonevynTenss OCHOBaHWA ONdA NPUBIIEYEHNS UX K agMWUHUCTPATUBHOWM, YrorlOBHOW Wnn
MHOW OTBETCTBEHHOCTN 00513aH NPUHATL COOTBETCTBYIOLLINME MEPLI HE NO3AHEE YEM Yepe3
CEMb OHEN C MOMEHTA MOSfyYeHUss OTYETA UMM HE MO3QHEee YeM Yepes3 YeTbipHaguaTb
AHEen C MOMeHTa ObHapyXXeHUs OCHOBaHWN ONS MPUBMEYEeHNs onekyHa unu noneynTtens
K OTBETCTBEHHOCTM.

3. B cBA3M C npekpaweHnem oOneku wunm noneyutenbctea gorosop 06
OCYLLECTBIIEHUN OMEKN UMM NONEYNTENbCTBA, 3aKNOYEHHbIN B COOTBETCTBUN CO CTaTbel
16 HacTosdwero PenepanbHOro 3akoHa, nNpekpallaeTcs.

FTAPAHT:

CMm. kommeHTapumn Kk ctaTbe 30 HacToswero PenepanbHOro 3akoHa

MaBa?7. Focyp,apCTBeHHaﬂ noganepXxXKka oneknu n none4vyuTtesnbCcTBa

Crtatbs 31. PopmMbl rocygapCTBEHHOM NOAOEPKKN OMEKN U NONeYnTenbcTea

1. TlNopgone4yHble, a Takke OMNeKyHbl WAW MOMNeYUTENM UMEKT npaBo Ha
YCTAHOBIIEHHbIE  ONA  HWUX  3akoHogaTtenbcTBoM  Poccuickon  depepaumm
3akoHoAaTenbCTBOM cCybbektoB Poccuickon dPepepaunmn Buabl rocygapCTBEHHOM
noaaepxKu.

2. CyMMbl NOCOBUI M NHBIX BbINAAT, NPeAHa3HaYeHHbIX 415 NPOXMBaHUS, NMUTaHUS
n obecnevyeHuss OpPYyrux HyXQ MNOAOMNEYHOro, npuHagnexat camMomy MOAOMNeYHOMY WU
pacxogoylTCA B COOTBETCTBUM C MNOMOXEHUSIMKW, YCTaHOBMEHHbIMU [ paxgaHCcKum
kogekcom Poccuinckon egepauymm n Hactosawmnm degeparnbHbiM 3aKOHOM.

3. Cymmbl nocobui 1 MHbIX BbINNaT, NpegHasHa4vyeHHbIX ansa obecneyvyeHnsa Hyxa
oreKkyHa unu nonevmnTens, npuHagnexat OnekyHy Uin noneyvymTtento n pacxogyrTcs nMm
MO CBOEMY YCMOTPEHWIO.

4. 3akoHopgaTenbCTBOM cybbekta Poccuiickon ®egepaumm Moryt  ObiTb
YCTAHOBIEHbI OOMOSHUTENbHbIE  (OOPMbl  FOCYJapCTBEHHOW MOOAEPXKKN OMNEKn W
nonevynTenbCcTBa, He NPeayCMOTPEHHbIE 3aKoHoAaTeNbCTBOM Poccuinckon ®epepaumm.

FTAPAHT:

CM. koMMeHTapum k ctaTbe 31 HacToswero ®efepanbLHOro 3akoHa
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MnaBa 8. 3aknuunTenbHbIe NOJNTOXeHUusA

Cratbs 32. BcTtynneHue B cuny Hactosiwero deaepanbHOro 3akoHa

1. Hactoawwmn depgepanbHbli 3akOH BCTynaeT B cuny ¢ 1 ceHTabpsa 2008 roga u
NPUMEHSETCS K NPABOOTHOLLEHMSIM, BO3HMKLUMM MOCNe OHA BCTYNSIEHNSA €ro B CUIY.

2. K npaBOOTHOLWIEHMSIM, BO3HUKLLIMM [0 OHS BCTYNIEHUS B CUNY HaCTOSLLEro
depnepanbHOro 3akoHa, OH NPUMEHSIETCA B OTHOLUEHMM MpaB 1 06583aHHOCTEN, KOTOpbIe
BO3HMKHYT NOCIe AHA BCTYNSIEHWS €ro B CUy.

3. [oroBopbl 0 nepepaye pebeHka Ha BOCNUTAHME B MPUEMHYIO CEMbIO, @ TaKKe
AOroBOPbI O NATPOHATHOM CeMbe (MaTpoHaTe, NaTPOHAaTHOM BOCMUTAHUN), 3aKMOYEHHbIE
0o 1 centabpsa 2008 roga, coxpaHaT cBoko cuny. Mo xenaHno NpueMHbIX poauTenen
MW NaTPOHATHbIX BOCMMTATENEN yKa3aHHble JOroBOpPbl MOryT GbITb NepeodopMIeHbl B
COOTBETCTBMM C HacToswmnm PegepanbHbIM 3aKOHOM.

FTAPAHT:

CM. KoMMeHTapumn K ctaTbe 32 HacTosiwero denepanbHOro 3akoHa

MpesngeHT Poccunnckon depepaunm B. MyTuH

Mocksa, Kpemrb
24 anpens 2008 roga
N 48-03
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