MHCDOPMALI,MOHHbIﬁ BIONNETEHDb Ne 5
(man 2015rona)
NMPABOBAA NMNomMolLlWhb

Yucmononbckaa meppumopuanbHas NPogcoro3HAA op2aHU3ayus
pabomHuKoe HapoOHo20 0b6pa308aHUA U HaOYKU

IIpu HAIOKEeHUH JUCITUILIMHAPHOTO B3bICKAHUA TOJIAKHBI
YUMTBIBATHCA TANKECTh COBEPIIIEHHOIO MPOCTYIIKA U O0CTOATEJIbCTBA, IPU
KOTOPBIX OH OBL/I COBEPIIIEH.

UTO Takoe ANCuMnJIMHapHasa OTBETCTBEHHOCTb?

Jltobon paboTHMK, COCTOALWMA B TPYAOBbIX OTHOLWIEHUAX, 0653aH He TONbKO WCMOJIHATbL CBOM
TpyAoBble 0653aHHOCTW, BO3/IOXXEHHble Ha HEero TpyAOBbIM [AOrOBOPOM, HO Takxe W cobnwogaTb
TPYLOBYHO ANCUUMIINHY.

B cooTBeTcTtBUM CcO CT. 189 TK P®, aucumnnmHa Tpyaa - obsasaTtenbHoe ans Bcex paboTHUKOB
noAYnMHEeHUEe npaBuiaM MoBeAeHUsA, onpenesieHHbIM B COOTBETCTBMM C TpyAOBbIM KOAEKCOM, WHbIMU
denepanbHbiIMM 3aKOHAMW, KOJINEKTUBHbLIM AOMOBOPOM, COrfaweHUaMn, JIoKajlbHbIMM HOPMATUBHbLIMMU
aKTaMu, Tpy4OBbIM AOFOBOPOM.



3a coBepleHne AUCUMMNINHAPHOIO NpPOCTYnKa, TO €CTb HEWUCMOJIHEHME WAM HeHaanexallee
NCNoSIHEHNE pabOTHMKOM MO €ro BUHE BO3/IOXEHHbLIX HA HEro TpyAoBbixX ob6s3aHHOCTeN, paboToaaTtenb
nMeeT NpaBo NpuBneyb paboTHMKA K ANCLUNNINHAPHOM OTBETCTBEHHOCTMW.

YcnoBua HaACTYynJIeHUs AUCUUNJIMHAPHOW OTBETCTBEHHOCTM.
MoapobHee 06 ycnoBusix HaCcTynaeHns AUCUUNIMHAPHOW OTBETCTBEHHOCTU YNTAUTE 3A€eCh.

Kakue 6b1BaloT BMAbl AUCUUMNJIMHAPHbIX B3bICKAHUN?

B cootBeTcTBUM CO CT. 192 TK P®, 3a AnCUMNIMHApHbIK NPOCTYNoK paboToaaTesib MMeeT npaso
NPUMEHATb K paboTHUKY creayrowme Buabl ANCUNMNANHAPHbBIX B3bICKAHWUN:

1) 3aMevaHune;

2) BbIFOBOP;

3) yBOJIbHEHUE.

denepanbHbIMM 3aKOHAMU, yCTaBaMu M MOJIOXEHUSAMU O aucumniunHe (4YacTb natas crtaTtbu 189
HacTosiwero Koaekca) ANnsa OTAeNbHbIX KaTeropmm paboTHMKOB MOryT ObiTb NpeayCMOTPEHbl TakKXe M
apyrve agucuuniivHapHble B3bICKaHUSA. VIMeTcsa B BUAY Te MOJIOXEHUA O AUCUMUMNIIMHE, KOTOpble B
COOTBETCTBUK CO CT. 189 TK PO, yTBEepxaatTCs 3aKOHaAMM.

To ecTb paboTogaTenb He BnpaBe HU MPU KAaKUX 0OCTOATENbCTBAX PacClUMPSATb YCTAaHOBJIEHHbIN
3aKOHOM nepeyeHb BMAOB AUCUMMJIMHAPHbLIX B3bICKAHUW, B TOM 4yuCAe MNyTeM WU34aHuUs NOKaNbHbIX
HOPMATUBHbLIX aKTOB W AaXe NyTeM BKJ/IIOYEHUSA COOTBETCTBYHOLMX YCOBUM B TpyAOBble AOroBOpbI
paboTHukoB. CT. 192 TK PO npsAMO roBOpuT 0 TOM, YTO HE AOMYCKAETCHA NMPUMEHEHNE ANCUUMINHAPHbIX
B3bICKAHWN, He nNpeayCcMOTPEeHHbIX deaepanbHbIMM 3akOHaMu, YyCTaBaMM U MOJIOXKEHUSAMU O
ANcuunanHe.

SApkKnM  npuMepoM  HecobnwgeHus  yKaszaHHoro TpeboBaHMA  MOXET CNYXUTb  LUMPOKO
pacnpoCcTpaHeHHas npakKTUKa BBeAeHUS <«WwTpadoB», T.e. AEHEeXHbIX B3bICKAHWN, HanaraembiX Ha
paboTHMKa 3a coBeplweHne AuUCUMNIMHApPHbLIX NpPoCTynkoB. Ecnn paboTtopaTtens mspgaet NMCbMEHHOe
pacrnopsikeHue, KOTOpbIM MpeanucbiBaeT B3blCKaTb C Bac wWTpad 3a HapyweHue BaMu TPyAOBOW
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ANCUMMININHBI, Y BaC eCTb BCe OCHOBaHUSA Ans Toro, 4tobbl 06XanoBaTb TakKoe pacrnopsiXeHue B
cynebHoM nopsake.

B 3akoOHe He YyCTaHOBNEHbl HMWKAKuWe MNpaBOBble pasnyng Mexay 3aMeyaHMeM U BbIFrOBOPOM.
NpeancraBnsieTcsi, YTO pa3Hble NpaBOBble NOCNEACTBUSA TOMr0 MAM MHOIO0 AUCLUUNIMHAPHOIO B3bICKAHMUS
MOryT ObITb OTpa)eHbl B NIOKaSbHbIX HOPMATUBHbLIX aKTax, T.e. OHM MOryT HanpuMmep Mo-pasHOMY
BNUATb Ha NpaBo paboTHMKA Ha nonydeHue npemmn. OgHaKo, Ha NpaKTUKe 3TO BCTpeyaeTcs peako

Y pabotogaTtena HeT 006583aHHOCTM MNPUMEHATb BCe BMAbl AUCUMMNIMHAPHbLIX B3bICKAHUW MO
oyepean. EAMHCTBEHHOE OrpaHMyeHmne, KOTOpOoe HaklaabiBaeT 3aKOH, KaCcaeTCcs YBOJSIbHEHUSA KaK Mepbl
ANCuMnInHapHOM OTBETCTBEHHOCTU. Kak npaBuno, yBO/bHATb paboTHMKA MOXHO He paHee, 4yeM 3a
BTOPOWN AUCUMUMNNHAPHbBIA NPOCTYNOK, NPpU YCNoBUKU, YTO paboTHUK MMEET elle O0AHO HASIOXXEHHOE N HEe
noraweHHoe AncuunamnHapHoe B3biCcKaHue. OQHaKo eCcTb psag AUCUMNANHAPHBLIX NPOCTYMNKOB, KOTOpbIE C
TOUYKWN 3peHns 3aKoHoAdaTens AOCTaTOYHO cepbe3Hbl U SBAAKOTCSA MOBOAOM AN YBOJNIbHEHUS Aaxe B
cnydyae MxX OoAHOKpaTHOro cosepuweHus. NMoapobHee 06 yBOMbHEHUAX 3@ AUCUMMNMHAPHbIE NPOCTYMKU
YnTanTe 3a€ech.

NMpoueaypa HaJI0XXEeHUA ANCLUNJIMHAPHOIo B3biICKaHMUA.

MoapobHOo 0 npoueaype HanoXeHUs ANCUMNIIMHAPHOIO B3bICKAHUS Bbl MOXETE NpouMTaTh 34€ECh.

Huxxe e Mbl npeanaraeM HeKoTopble NMpakTUYeckue pekoMeHaauMu no ToMy, Kak BecTu cebs B
cuTyauumn, korga pabortoaatenb nbiTaeTcs NpMBAeYb Bac K AUCLUUNIIMHAPHON OTBETCTBEHHOCTMU.

1. B Bawunx wuHTepecax, 4tobbl paboTtodatenb KakK MOXHO 6onbwe ownbok AonycTun B
npoueanype npuenedyeHns Bac K AuCUMNAMHAPHOW OTBETCTBEHHOCTU, MO3TOMY B Npouecce
npuBAeYeHns Bac K AMCUMNIMHAPHOW OTBETCTBEHHOCTU Ha owKnbKK paboToaaTento KaTeropmyecku
yKa3blBaTb He CTOWUT. HapyweHue npoueaypbl CO CTOPOHbl paboTogaTens AacTt BaM LWAHC
BNOCNeACTBMM MNpu3HaATb B cyaebHOM nopsaka HaNOXeHHoe AUCUMnAIMHApHOEe B3bICKaHME
HE3aKOHHbIM,
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2. B cooTtBeTCcTBMM C 3aKOHOM paboTogaTtenb o6sa3aH uctpeboBaTb OT BaC OO6BLACHUTENIBHYIO MO
daKkTy AONYyLWEHHOro BaMn HapyweHus. OnbIT MOKa3bIBAET, YTO OT HANUCaHUSA O6BACHUTENBHOM He
CTOUT OTKa3biBaTbCA. PaboTomatentd 3TO He MnOoMewaeT npuBAedYb Bac K AUCUUMNJIMHAPHON
OTBETCTBEHHOCTM, NOCKOJIbKY 3aKOH Nulb 0653bIBA€T €ro B 3TOM C/llydae COCTaBUTb aKT O BalUeM
oTKase OT gayn ob6bsAcCHeHUn. Taknum obpa3oM, 06bACHEHUA NMUCcaTb HYXXHO. Kak?
o Mpexxae BCero, He CTOUT ToponuTbCs. 0 3aKOHY Yy Bac eCcTb ABa paboumx AHS Ha TO,
yTobbl ero HanucaTb. [103TOMY He HYXXHO MnoaJaBaTbCs Ha AaBfieHME HadalbCTBa MucaTb
06BSACHUTENBHYIO NPSAMO cenyac U NpPsaMo 34€eCh.
o Hy>XHO Nnun umncnonHaTtb TpeboBaHume paboTopsatenss AaTb OOBACHEHUS, BblpaXeHHoe B
yCcTHOMN cbopMe? 3aKoH He obsa3biBaeT paboTtoaaTtens 3anpawmBaTtb Y paboTHMKOB 06bSACHEHUS
B NucbMeHHOU dopMe. BMmecte ¢ TeM, daKT YyCTHOro tpeboBaHus AaTb OO6BACHUTENbHYIO
CNnoxHee gokasaTtb B cyae. OaHako, Mbl 6bI pekoMeHAoBann BaM AaBaTb O0OBACHUTENbHYIO B
nobom cnyyae, paxe B cnydae, koraa TpebosaHue paboToaaTtens BblpaXeHO B YCTHOW
dopMe. TlockONbKy HMUYTO He MewaeT paboTopgaTtento BNOCNEACTBUM U3M0XUTb €ro B
NMMCbMEHHON opMe U NpeacTaBuUTb B CyA.
o Ob6sazaTtenbHO noTpebynTte y paboToaaTtens TOYHO yKasaTb MO KakKoMy dakTy OT Bac
TpebyoT o0bbscHeHnsa. Ecnu TpeboBaHue dopmynmpyetca paboTtoaateneMm: «HemeaneHHo
nMwn obbscHuTenbHy!!!!»  HO npm 3TOM paboTogaTenb He MOXET BHSATHO CKasaTb MO
KakoMy (pakTy Bac NpOCAT 06bACHUTCA HanuMwnUTe NMUCbMEHHOoe 3asiBfieHue paboTtogaTento, B
KOTOPOM YKaXuTe, 4YTO TaKOro-To 4uciia TakKMM-TO COTPYAHWKOM BaM Obl10 npeanoxeHo
Hanucatb OOBSACHUTENbHYK, HO He YyKas3aHo No Kakomy dakTy. locne 4yero npeanoxuTe
paboTogatentd B NUCbMEeHHOM OpMe YyKasaTb MO KakoMy dakTy oT Bac TpebytTcs
06BbsICHEHUS.
S B Hauyane o06BACHUTENbHOM YKaXuTe, MO KakKoOMy MoBOAY Bbl AaeTe 06bsACHeHMus.
Hanpumep, «B oTBeT Ha npeanoxeHume patb O0O6bSCHEHWE MO TaAaKUM-TO daKTaM MNOSICHSIO
cnegymoulee...».



3.

o BHMMaTenbHO o6aymManTe cuTyauuto, npexae 4eM numcatb O06bsACHEeHUsl, ecnn ecTb
BO3MOXHOCTb, MOCOBETYMTECb C HOPUCTOM. He ToponuTecb npu3HaBaTb (aKTbl, KOTOpblE
paboTogaTenb He CMOXET AOKa3aTb. TakK, HanpuMep, ecan Bac NpocsAT AaTtb 06bACHEHUSA No-
NOBOAY HEBbIMOSIHEHNS KaKOro-TO 3aAaHusl, MOPYYEHHOro BaMu C rnasy Ha rna3 B YCTHOM
dopmMe, TO He CTOUT yKa3biBaTb B OOBbACHUTENbHOW, YTO 3adaHuMe AEeNCTBUTENbHO 6bl10 Bam
AAHO, HO Bbl He nocuymTann ero obsi3aTenbHbIM, MOCKOJILKY OHO 6bl10 Bblpa)keHo B dopMe
noXenaHwus.

o OTnaBasa obbsAcHUTENbHYO paboTtopaTento He 3abyabTe cAaenaTtb Konuio Ans cebs, Ha
KOTOpON nonpocute paboTtoaatens caenatb OTMETKY O TOM, UYTO 06bscHUTenbHas OT Bac
nosly4yeHa C YMCAOM U MOAMNUCHIO.

o ObsazatenbHo B  0O6bsCHUTENbHOM  cneayeTr noapobHO  onucaTb  Kakou  Bbl
A06pOCOBECTHbIN N UCNONIHUTENIbHbIN PabOTHMK, YNOMAHYTb O TOM, YTO A0 3TOro Bbl HW pa3sy
K AUCUMNIMHAPHOM OTBETCTBEHHOCTUM He NpuBJIEKannCb, HapyLeHWM He coBeplianu, a
HanMnpoTMB, HEOAHOKPATHO MNpeMupoBanMCb MO pe3ynbTataMm paboTbl, UMeeTe rpamMoTbl U
npoyne ueHHble nogapkum u Npusbl 1 T.N. ECnn Bbl AENCTBUTENBHO COBEPLUMAIN MPOCTYNOK,
nocrtapanmTeCb HaWTM W yKasaTb Kakume-nnbo cmardawowme obctosaTenbCTtBa U 0b6sa3aTesNibHO
coobwunTe 0 HMUX paboTtogatento. O6CTOATENLCTBOM, KOTOpOe Xopowo 6bl 3apuKCcUpoBaTb, HO
O KOTOPOM B 06BbACHUTENBbHOW YNOMUHATL He cieayeT HUM B KOeM cnydae (nyduwe npubepeub
3TOT apryMeHT A0 CyAda), - 3TO He3HAuyUTeNbHOCTb MOCTYNKa, T.e. OTCYTCTBME Kakux-nnbo
HeraTUBHbIX NOCNeACTBUIM Ballero HapyLweHus.

Mpuka3 (pacnopsixeHne) pabotogatens O MNPUMEHEHUM AUCUMMIIMHAPHOINO B3bICKAHUS

o6baABNseTcs paboTHUKY MNOA POChUCb B TedeHne Tpex paboumx AHEN CO AHSA ero usaaHus, He
CUNTast BpEMEHWN OTCYTCTBUSA paboTHUKA Ha paboTte. Ecnn paboTHUK OTKa3biBAeTCss 03HAKOMUTBLCS C
YKa3aHHbIM NMpukasoM (pacrnopsikeHmnem) nojs pocrnucb, TO COCTABAETCA COOTBETCTBYHOLLNIA aKT.

o [ToCKOMbKY OTKa3 OT NoAMMCUM Ha nMnpuKase 06 O03HaKOMNIEeHUU He NnpenAaATCTBYET
pa60To.£|,aTemo HaJ10XXKUTb Ha BaC AUNCUUTIJIMHApPHOE B3bICKaHUE, A 6bl BO BCex cnydasax
peKoMeHAOBaA/la CTaBUTb nMnoAnuvCb, noAaTBeEp>XAawLWwyr, 4TO Bbl C HMM O3HAKOMJIEHbI U



TpeboBaTb nNpeaocTaBneHMs ero Konum (MOXHO nNblTaTbCA OAHO 06ycnoBUTb APYrUM -
noanuwy, ecnu gaaute konui). Mo KpanHen mepe, 3TO AAE€T BaM KakKue-TO rapaHTum TOro,
4YTO BMOCNEACTBUM coAepXaHue npukasa He byaet "nognpasneHo" pabortogatenem ans cyaa.
o Ecnn paboTtopmatenb KOMUIO NpuKasa MpeaocTtaBuTb OTKa3biBaeTcs, TO o06s3aTenbHOo
odbopmuTe Bawe TpeboBaHME B NUCbMEHHOM Buae. ECnm BO3MOXHOCTM OTAATb MUCbMEHHOE
3aaBneHne paboTtoaaTentd U MOSIYYUTb Ha PYKU KOMUIKO TaKOro 3asiBIEHUS C OTMETKOM O
BPYYEHUN HET, oOTnpaBbTe paboTogaTento 3aka3Hyl TenerpamMMmy C YBEAOMJIEHUEM O
BpYYEHUN.

Ctout nm o6>xanoBaTtb AUCUUNJIMHApPHOE B3biCKaHue?

B cooTtBetctBUM co cT. 193 TK PO, aucumnnmHapHoe B3biCKaHMe MoXeT 6biTb 06>KanoBaHo
paboOTHUKOM B rOCyAapCTBEHHYKO MHCMNeKuntw Tpyaa W (Mau) opraHbl N0 pPacCMOTPEHMULO
MHOMBUAYANbHbIX TPYAOBbLIX CMOPOB, T.€. CYyA.

Hy>XHO Nn o6xanoBaTb KaXaoe HaNloXXeHHOoe ANUCUMMNIIMHApPHOE B3bICKaHMe, BKJOYas 3aMeyaHnus um
BbIFOBOpPbI?

UTobbl OTBETUTb HA 3TOT BOMPOC, HEOH6XOAMMO MOHMMATb, Kakue npaBoOBble MOCNEACTBUS MOXeT
MMETb A/ BaC HaNloXXeHHoe W He 06XanoBaHHOe AUCUUMIMHApHOE B3biCKaHWe. [locne HanoXeHus
ANCUMNAMHAPHOIO B3bICKaHUA Yy paboTHMKA BO3HWKAET TaK Ha3blBaeMOE€ «COCTOSIHME HAaKa3aHHOCTU>».
Mo obwemy npaBuny, AuUCUMNIMHAPHOE B3bICKAHME CUYMTAeTCss CHSATbIM @ 4yepe3 roj nocne ero
HanoxeHus. PaboTtogatenb A0 WUCTEYEeHUs roga CO AHSA NPUMEHEHUS AUCUUMNIIMHAPHOMO B3bICKAHUS
MMeeT NpaBO CHATb ero ¢ paboTHMKa no CcobCTBEHHOM UWHUUMaTMBE, Npocbbe camoro paboTHUKA,
X04aTalCTBy ero HenocpeaACTBEHHOIO pyKOBOAUTENS MW NpeaAcTaBUTENbHOro opraHa paboTHUKOB.

Ecnn rog He npowen, n gucunmnamHapHoe B3blCKaHMe He 6bl10 AOCPOYHO CHATO paboTopaTtenem,
daKT HanoXeHns AUCUUNIMHAPHOrO B3bICKAHUS  MOXET UWMeTb cfefyllme CyLlleCTBeHHble
nocneacTeus:



1. JlnweHne exemecssyHoW npemuun. Kak yxe roBopuaocb paHblle, paboTogatenb He BrnpaBe
NPUMEHSATb WTpadbl 3@ HapyLweHne TpyAOBOMN AUCUUMIIUHBI, T.€. paboTHUKA HENMb3S NNWNTb YacTu
3apaboTHOM NNaTbl, HaNpuMmep, 3a onosagaHume. Bmecte C TeM, C TOYKU 3peHUs 3aKOoHa, AO0MYCTUMO
MwnTte paboTHMKaA nNpeMunm wUnm  ero 4actu, ecnm paboTHUK MMeeT HenoraweHHoe
ANCcuUnInHapHoe B3biCKaHWMe, HanpuMmep, 3a ono3gaHue. KoHeyHOo, B TOM cCJliyyae, ecium 3TO
npeaycMOTPEHO MNOJIOXKEHNEM O nNpeMupoBaHun. TakmMm obpasoMm, «obblyHOE» 3aMeyaHue Uunu
«MPOCTO>» BbIFOBOP MOryT BbIJINTLCS B HEMNONy4YeHMe 4YacTu 3apaboTka.

2. JlnweHue KBapTaslbHOW, MOAYroAOBOM MPEMUU UNWN BO3HArpaxaeHus no utoram pabotbl 3a
rog. Yem sta cuTyaums oTnnMyaeTcs oT npeablaywen? TeMm, 4To B 3TOM CcUTyaumm pakT HaOXeHUS
ANCUMNNIMHAPHOINO B3bICKAHUA W HebnaronpuaTHble MaTepuanbHble MOCNeACTBUS 3HAYUTENbHO
pa3HeceHbl BO BPEMEHWU, @ 3HAYUT, €CTb PUCK NPOMNYCTUTb CPOK Ha Ob6XanoBaHMe HANIOXEHHOrOo
ANCUMNNIMHAPHOIO B3bICKAHMS, KOTOPbIA MO TaKMUM AefnaM CoCTaBnsieT TpU Mecsaua.

3. YBOJZIbHEHMe 3a HeoAHOKpaTHble ANCUMMTIMHAPHbIE HapyLlweHnd. B cootBeTctBun ¢ n. 5 cT. 81
TK P®, pabotomatenb BnpaBe YyBOAUTb paboTHWMKA B Cliyd4ae HEOAHOKPATHOro HEWCNOoSIHEHUSA
paboTHMKOM 6e3 yBaXuTenbHbIX MPUUYMH  TPYAOBbIX 00653aHHOCTEN, €CNMM  OH UMeeT
ancumniamHapHoe B3bickaHue. [logpobHee 06 YBOSIbHEHUWM 3@ AUCUMUMIMHAPHbLIE MPOCTYNKMU
YynTanTe 34echb:

Takum obpa3oM, MO HaweMy MHEHWUK, He CTOUT OCTaBNATb Ntoboe HenpaBOMEPHO HANIOXEHHOoe
AncumnanHapHoe B3blCKaHMe HeobxanoBaHHbIM, a o6)kanoBaTb €ro, Kak nokasbliBaeT nNpakTuka, nyduwe
B cyaebHOM nopsigke.

. O TOM, Kak 06paTUTbCA B CyA, Bbl MOXETE NPoYnUTaTb 34eCh.
. O6pa3ubl UCKOBbIX 3asBneHnn 06 o06XXanoBaHWW AUCUUMINHAPHBLIX B3bICKaHWUK, Bbl

MOX>XEeTe HAWTU 3[4ecCh.
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